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PHAN I - XAC NHAN THONG TIN VE DOANH NGHIEP THEO YEU CAU TUAN THU FATCA

B mt démn dfu vio O thich hop db xfc mhan Shong tln i o

é::Té chﬁ% ;éféhgéexwé%vggépé Eég %éi.g;égg é?é; d%y kgéﬂé?

.d.é;\Téj;#ﬁ;‘£gé#g/}§;vggi épalgy;}Né; “Cé”;.&e n§£1 dlen tl?p Muc B) N E@
2 To Chl;TC ;c.al chlnh n;;ai HoaKy v(;leu“‘v(;o” ;ie nghi dlen. t;ep. Muc C)

3. To chuc ph1 tal chlnh ngoa1 Hoa Ky coé mot hodc nhleu Ngu01 klem soat la céng
dan hoac d01 tuqng cu tru cua Hoa Ky (Neu “Cco6”, dé& nghi dién tlep Muc D)

B. T& chtuc thanh lép tal Hoa Ky (De nghl chQn ¢} thlch hqp)
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4. Chl nhanh Hoa Ky cﬁa mét td chuc phl tal chlnh ngoai Hoa Ky []
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C. T chiic tai chinh ngoai Hoa Ky (P& nghi chon & thich hop va dién ma GIIN tai Phdn II dudi
day hodc cung cdp miu W-8BEN-E néu khéng cé ma& GIIN)

1. T8 chttc tai chinh Viét Nam hodc Td chtc tai chinh thuéc qudc gia, vung lanh
thd da ky IGA véi Hoa Ky
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D. T chﬁc,phi tai chinh ngoai Hoa Ky (P& nghi chon & thich hgp va cung cédp miu
W-8BEN-E néu thudc loai hinh 4)

5 chuc phi tai chinh nuéc ngoai Chu déng
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bé nghl cung cap thong tln vé Ngu01 klem soat Hoa Ky tai Phadn III dudi day
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4. TS chic khéng thudc bAt ky loai hinh td ch@tc nao tu 1 dén 3 néu trén []
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PHAN IIT - THONG TIN VE NGUOT KIEM SOAT LA CONG DAN HOA KY HOAC POI TUQNG CU TRU CUA HOA KY
CUA TO CHUC PHI TAI CHINH NUGC NGOAI BI DONG
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T6i, theo day, cam két cac théng tin dugc cung cdp & trén la duang va ddy du. Téi hidu va
ddng v r&ng Ngan hang c6 thé yéu cdu thém théng tin @& xac thuyc cac thdéng tin ma téi ty xac
nhan & trén, va co thé thay mdt tdéi cung cdp théng tin cho céac co gquan chic ndng c6 thém
A
quyén.

Trong trudng hop cé thay @bi lién quan d&én cac théng tin ma téi ty xac nhan & trén, toi sé
théng bdo cho Ngdn hang trong vong 30
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gay k& tir ngay cé nhiing thay ddi doé.
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Théng tin tai mdu nay la phdn khéng tdch roi théng
Gidy Yéu cdu mo tai khodn hodc Yéu cdu gui tién
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Néu té chic du dinh ding ky tudn thu FATCA hodc da& ddng ky tudn thu nhung chua dugc cdp ma GIIN, dé nghi
dién ré “Pang xin mad GIIN”. Trong truong hop dd, dé nghi quy khdch cung cdp ma GIIN cho Vietcombank trong
vong 90 ngady ké tu ngdy mé tai khoan.

Saton B »



Mau sbé6 Ola FATCA
HUONG DAN MOT SO THONG TIN CO BAN
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A. FATCA - Foreign Account Tax Compliance Act: La Pao luat tuan tha Thué dbi véi tai
khoan nuéc ngoai do Chinh phu My théng qua vao ngay 18/03/2010. Muc dich cua FATCA
14 thu thap cac théng tin/ d& liéu lién quan dén céac dbi tuong ndép thué cua My (ca
nhan va td chittc) tu céac dinh ché tai chinh nudc ngoai.
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Hiép dinh gifta Chinh phu Hop chung qubc Hoa ky va Chinh pha nudc Céng hoa Xa hoi
cha nghia Viét Nam nhdm cai thién viéc tuan thu thué & nudéc ngoai va thuc hién Pao
luat FATCA (IGA M6 hinh 1B)da dugc ky két ngay 1/4/2016 va cé hiéu luc tu 7/7/2016.
Theo huéng din cua Ng&n hang Nha nuéc Viét Nam, cac td chac tin dung tai Viét Nam
phai ding ky va thyc hién tuan tha FATCA ta 7/7/2016.

B. Giai thich mét sé khai niém tai Mau Ola_FATCA

.

pinh nghia dudi day dugc hidu theo quy dinh cua B
gitta Chinh pht Viét Nam va Chinh phtu Hoa Ky.

Hiép dinh IGA

1. Té chite tai chinh: M6t td chuc dugc coi la mot td
sau:

1.1. Nhan tién gui trong qua trinh hoat déng kinh doanh cac nghiép vu ngan hang thdng
thuong hodc hoat déng kinh doanh tuong ty (vi du: céc ngén hang)
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1.2..Cé héat ddéng kinh doanh cﬁinh 1a ndm gilt cac tai san tai chinh vi loi”ich cua mot
-hodc nhiéu abi tuong khéac (vi du: coéng ty chtn khoan) .
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1.3. La mdt td chic ddu tu (vi du: quy, cbéng ty quan 1y quy). T& chtc chu yéu thuc hién
nhu mét hoat déng kinh doanh, mdt hodc mét sbé cac hoat déng dudi day cho hodc thay mdt
cho khach hang'.

a. Kinh doanh cac céng cu thi trudng tién té (séc, héi phidu, chung chi tién gui,
cadc cbébng cuy phai sinh, v.v.); ngoai té; ngoai héi, 1di sudt, va cac céng cu chi
sé; chung khoan cé thé chuyén nhuong; hodc giao dich hop ddng tuong lai hang hoéa;
hodc

b. Quan ly danh muc dau tu riéng lé hodc téap thé; hoéc

c. Thay mit cho cadc bén khac thuc hién dau tu, didu hanh, hodc quan 1y cac ngudn
vbén, tién, hodc tai san tai chinh.
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1.4 La mét cbébng ty bao hiém hodc mét cbéng ty chu vén ma la thanh vién cua mdét nhém

lién két m& réng trong dé cbé mdt céng ty bao hiém, va cdéng ty bao hiém hodc cbéng ty

chu vén d6 phat hanh, hodc c6 nghia vu thanh toan d6i véi mdt hop ddng bao hiém gia
tri tidn mdt hodc hop ddéng nién kim.
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1.5. La mot td chtc déng vai trd 1a mdt céng ty chu vén hodc trung tam ngudn vén

{Ig

ST a ey v PR

15 oa O pany o ure Y G }

l Mot té chire duge coi la hoat dong kinh doanh chu yéu trong mot linh vyc néu thu nhap gop cua td chitc dén tir cac hoat dong kinh doanh
6 chiém tir 50% tr& 1én thu nhap gdp cua té chirc trong giai doan ba ndm tinh dén ngay 31 thang 12 cia ndm lién truéc nim xac dinh.

An entity is treated as primarily conducting as a business if the entity's gross income attributable to such activities equals or exceeds 50 percent of the
entity's gross income during the three-year period ending on December 31 of the year preceding the year in which the determination is made.



a)

b)

c)

d)

e)

1.6. Mdt td chirc la thanh vién ctia nhém lién két m& rdéng trong dé cé mdét td chuc
nhan tién gui, td chuc luu ky, td chtc dau tu, hodc céng ty bao hiém dugc mé ta &
trén.

1.7. Mét td chic dugc thanh 1ldp lién quan dén hodc vi lgi ich cua mdt phuong tién
diu tu tap thd&, quy tuong hd, quy hoan @i danh muc, quy ddu tu tu nhan, quy dau co,
quy ddu tu mao hiém, quy ddu tu doén pbdy tai chinh, hodc bAt ky phuong tién dau tu
tuong tu nao duoc thiét 1lap véi chién lugc dau tu 1a d3u tu, tai dadu tu, hodc kinh
doanh céac tai san tai chinh.

T84 chtrc tai chinh Viét Nam cé nghia la: (i) Bat ky T4 chtc tai chinh duoc thanh 1&p
va hoat déng theo ludt cua Viét Nam, nhung khdéng bao gdm cac chi nhénh cua nhing T
chiic tai chinh nay dit tru s& bén ngoai léanh thd viét Nam, va (ii) Chi nhéanh cua Té
chic tai chinh khéng duoc thanh 1ldp va hoat déng theo luat cua Viét Nam, néu chi
nhanh nay dit tru so trong lanh thé cua Viét Nam.
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wpd chtec Phi Tai chinh Nudc ngoai Chu déng” nghia la bt ky TS chic Phi Tai chinh
Nubdc ngoai nao dap Ung bat ky mdét trong cac tiéu chi nao sau day:
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Duéi 50% tdng thu nhap cua Td chuc Phi Tai chinh Nudc ngoai cua n3m duong lich lién
k& hay cua ky han bdo céo thich hop khac la thu nhép gian tiép va dudi 50% tai san
do Té chtc Phi Tai chinh Nuéc ngodi ném gi® trong ndm duong lich 1ién k& hodc ky han
bao cao thich hogp khéac la tai san dugc st dung d& tao ra thu nhdp bi déng;
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cé phidu cua Td chic Phi Tai chinh Nuéc ngoai dugc giao dich thudng xuyén trén thi
trudng chiung khoan cé td chiuc hodc T& chuc Phi Tai chinh Nudc ngoai la mdét Thuc thé
1ién quan cia mét Thuc thé cé cb phiéu duoc giao dich trén thi trudng ching khoan cb
td chuc;

78 chtc Phi Tai chinh Nuéc ngoai dugc thanh 1lap tai cédc vung lanh thé thudc Hoa KV
va thit ca ngudi sd hiu ctia td chic dbé dugc coi nhu la @i tugng cu tra cua cac vung
lanh thd thudc Hoa Ky doé;
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T8 chic Phi Tai chinh Nuéc ngoai la mdét chinh phu (khéng phai chinh phu Hoa Ky), mdt
phan khu chinh tri cua chinh phu dé (d¢& tranh nhdm 14n, bao gdm bang, tinh, hat,
hodc thanh phdé), hodc co quan cdéng quyén thuyc hién chic ndng cua chinh phu dé hodc
phan khu chinh tri, mét chinh phu cua moét vung lanh thd thudc Hoa Ky, mdét td chuc
qubéc té, mét ngdn hang phat hanh trung uong khéng phai 14 Hoa Ky, hodc mdét Thuc thé

duoc s& hitu toan bd boi mdt hodic nhiéu dbi tuong néu trén;

Trén thuc t& 1a cac hoat déng ciia T chac Phi Tai chinh Nuéc ngoai bao gdém ndm gin
(toan bd hodc mét phdn) cd phiéu luu hanh cua, hodc cung cédp tai chinh va dich vu
cho mdt hodc nhidu céng ty con tham gia giao dich hodc kinh doanh khac vé&i hoat déng
kinh doanh citia mét Td chuc Tai chinh, ngoai tru trudng hop mdét TS chitc Phi Tai chinh
Nuéc ngoai khéng du didu kién néu Thuc th& d6 hoat déng (hodc gid vai tro) nhu la
mét quy dadu tu, vi du nhu quy dau tu riéng lé (PE), quy d3u tu mao hiém, quy mua lai
bdng vén vay (LBO), hodc bat ky cbéng cu dau tu nao cé muc dich mua lai hodc dadu tu
véi muc dich mua hodc tai trg cip vén cho cac céng ty va sau do ndm gitt cbé phén cua
nhing céng ty d6 nhu 1a tai san vén nhdm muc dich dau tu;
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T8 chGc Phi Tai chinh Nuéc ngoai van chua van hanh mét hoat déng kinh doanh va trudc
d6 chua cé lich st hoat déng, nhung dang ddu tu vbén vao cac tai san véi muc dich
hoat déng kinh doanh khac véi hoat déng kinh doanh cua T8 chttc Tai chinh, véi diédu
kién 1la T8 chtc Phi Tai chinh Nudc ngoai dé vidn chua dat yéu cdu dé dugc loai tru
vao thoi didm sau méc 24 thang k& tu ngay thanh 1ap Té chtc Phi Tai chinh Nubéc ngoai
do;

T84 chic Phi Tai chinh Nudéc ngoai khéng phai mét T chuc tai chinh trong véong ndm ndm
trd lai day, va dang trong qua trinh thanh 1i tai san cua minh hodc dang tai co céu
véi muc dich tiép tuc hodc bt ddu lai hoat déng, hoat ddng kinh doanh nay khac véi
hoat ddng cua mét td chuc tai chinh;

+

Td chuc Phi Tai chinh Nudc ngoai chu yéu tham gia céc giao dich cép vbn va phong vé
rui ro vdi, hodc cho, cac Thuc thé lién quan khdéng phai la T4 chic Tai chinh, va
khéng cung cdp vbn hodc thyc hién phong vé rui ro cho b4t ky thuc thé nao ma khéng
phai 1la Thuc thé lién quan, voéi didu kién 1la nhém bao gdm cac Thuc thé 1lién quan dd
chu yéu thyc hién hoat ddéng kinh doanh khac véi hoat dong kinh doanh cua mdét Td chuc
tai chinh;

T8 chtc Phi Tai chinh Nudc ngoai 1la moét “Té chtc Phi Tai chinh Nudc ngoai ngoai tru”
nhu duoc mdé ta trong Quy dinh lién quan cua BO Tai chinh Hoa Ky; hodc

iy 15 in 10 tre

T8 chtic Phi Tai chinh Nuéc ngoai dap tng tlt ca céc yéu cdu sau:

.

Puogc thanh lap va hoat ddéng theo quy dinh cua viung lanh thd tai phan cu tra
chi phuc vy cho muc dich tén gido, tu thién, khoa hoc, nghé thuat, van héa,
thé thao, hodc gido duc; hodc dugc thanh léap va hoat ddéng tai wvung lanh thd
tai phan cu tru va la mdt td chuc nghé nghiép, hdi doanh nghiép, phong thuong
mai, td chtc lao dong, td chic néng nghiép hodc lam vudn, hoi doan dan su hodc
mdét td chuc hoat ddéng chi vi muc tiéu thuic diy phtc loi x& hdi;

y

Al Puoc mién thué thu nhdp trong vung lanh thd tai phan cu tru;
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iii. Khéng cb cb déng hodc thanh vién c6é quyén hodc cé loi ich dbi véi thu nhap
hodc tai san cua Thuc thé dé;

iv. Luat ap dung cho T4 chtc Phi Tai chinh Nuéc ngoai cua ving lanh thd tai phéan
cu tra hodc hd so thanh lap T& chtc Phi Tai chinh Nudc ngoai khéng cho phép
thu nhap hay tai san bat ky cua NFFE d6 dugc phédn chia cho, hodc phuc vu lgi
ich cua mét c& nhdn hodc Thuc thé phi ti thién néu khéng phai la phuc vy cho
viéc thuyc hién cho cédc hoat déng tu thién cua T8 chitc Phi Tai chinh Nudc ngoai
36, hodc cac khoan chi phi hgp 1i cho céc dich vy da cung cédp, hodc nhu céac

khoan thanh toan theo gia tri thi trudng hop ly cua tai san ma NFFE dad mua; va

3 5

V. Luat ap dung cho T chitc Phi Tai chinh Nudc ngoai cua vung lanh thd tai phéan
cu tra hodc hd so thanh 1lap T8 chic Phi Tai chinh Nuéc ngoai yéu cdu, khi
thanh 1i va giai thé& cta Té chuc Phi Tai chinh Nudc ngoai, t4t ca tai san dugc



phan bd cho mét co quan nha nudc hoac td chtc phi loi nhuan khac, hodc sung
céng cho chinh phu tai vung lanh thd tai phan cu tra cua T& chtc Phi Tai chinh
Nudéc ngoai hodc bit ky phédn khu chinh tri truc thudc.

TS chuc Phi Tai chlnh Nudc ngoa1 Bl dong Mot “To chttc Phi Tai chinh Nudc ngoai Bi
d46ng” cbé nghia la bt ky TS chtc Phi Tai chinh Nubéc ngoai nao khdéng phai (i) mét T
chitc Phi Tai chinh Nuéc ngoai Cha déng, hodc (ii) mdét hop danh nudc ngoai hodc don
vi tin thac nudc ngoai thuc hién khdu tru theo Quy dinh 1lién quan cua BO tai chinh
Hoa Ky.

6 1 To chuc ducc thanh lap va hoat dong tal quéc gla ma to chuc la d01 tuqng cu tru
va td chic thanh 1lap chi cho cdc muc dich tén gido, tu thlen, khoa hoc, nghé thuat,
vdn héa hodc gido duc; hodc td chic duoc thanh 1lap tai qubc gla ma td chuc la abi
tuong cu tru va tai dé td chic hoat déng véi tu cach la mét td chic nghé nghiép,
hiép héi doanh nghiép, phong thuong mal, td chic lao ddéng, td chic ndng nghlep hodc
lam vudn, hiép héi d6 thi hay mét t& chlGc hoat ddng chi cho muc dich thuc day ting
trudng phuc lgi x& hoi;

6 3 To chuc khong co6 cb dong hoéc thanh v1en nao co quyen loi déc quyén hodc duogc
huong 101 tu thu nhap hoac tai san cua td chuc,
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6 4 Phap ludt cua quoc gia noi td chtc thanh 1lap va cac tai 1liéu thanh lap cua té
chtc khong cho phép bat ky khoan thu nhdp hodc tai san nao cua t4 chtc duoc phép
phan phbdi cho, hodc dugc st dung vi loi ich cua bt ky ca& nhan hodc td chtc phi tu
thién nao ngoai muc dich thuyc hién cac hoat déng tu thlen cua td chuc, hodc d& thanh
todn tién thu lao hgp ly cho cac dich wvu duqc cung cdp hodc khoan thanh toén thé
hién gia tri thi trudng hop ly cua tai san ma td chic d3 mua; va

6 5 Phap luat cua quoc gla noi to chuc thanh lap hoac cac tal liéu thanh lap cua tb
chtc yéu cau, khi giai th& hodc thanh 1y td chic, tdt ca cac tai san cua td chic s&
chi dugc phédn cho mdét co quan chinh phua hodc bdt ky td chitc ndo khac dap ung dugc
dinh nghia “T6 Chutc Phi Lgi Nhudn” theo quy dinh, hodc duogc chuyén giao cho chinh
phu cua qubc gia noi td chtic thanh 14p theo quy dinh cua phap luat.
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7 1. Mot td chuc quoc te nhu duqc md ta tal muc 7701(a)(18) Bo luat thue vu
(Internal Revenue) cua Hoa Ky: la mdt td chtc qubc té hoat dong cébng khal va td chic
d6é dugc hudng céc ddc quyen va mién tru véi tu céach la mot td chuc quéc té theo quy
dinh tal bao luat vé mién tru &bi véi cac td chuc quoc té. Theo quy dinh tai Pao
ludt vé mié&n tru d&bi véi cac td chtc qubc té, cac td chic du didu kién sé& dugc cap
Ching nhan dic quyén va mién tru do Téng théng ky

7.2. Mot td chuc quoc te ma

rnational




10.

® chu yéu bao gdm cac chinh phu nudc ngoai
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{(is comprised pri clly of o i :
® duoc céng nhdn 1la mdt td chtic lién chinh phu hodc lién qubc gia hoat déng theo
lugt nudc ngoai tuong tu nhu Pao luadt Midn tru dbi véi cac TS chic Qubc té
(International Organizations Immunities Act); va

vern ;

r

® Lei ich cua th

iAY

ilar to 1 ¢
u nhdp cua td chtc khéng thudc vé bAt ky ca nhan nao

I

Nguoi kiém soat la cong dan Hoa Ky hodc dbi tugng cu tru cta Hoa Ky: cad nhan cé qubc
tich Hoa Ky/ cé thé xanh Hoa Ky/ cé cu tra Hoa Ky it nh&t 31 ngay trong ndm duong
lich hién tai va 183 ngay trong ba n&m bao gdm nidm hién tai va hai ndm trudc dé.nim
gitr tryc tiép hodc gian tiép trén 25% cd phdn (theo quydn bidu quyét hoic gia tri)
cua td chuc

Fte g > G Nie e orivat.

Vung ldnh thd thudc Hoa Ky: Ndm vung lanh thd thudc Hoa Ky, bao gdm: quidn &A&W\ Virgin
thudéc Hoa Ky, American Samoa, Khéi thinh vuong chung Puerto Rico, Guam, thi
chung qudn dao Bic Mariana).

¥

ong duong tién 1lai

to

& va tién ban quyén

Ldi thudn tu cac giao dich b&t ky hang héa nao (bao gdm hop ddng tuong lai, hgp ddéng
ky han, va cac giao dich tuong tuy)
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kinh doanh ngoai té
u cac(nghlép vy bhéi sinh
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