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SUMMARY DESCRIPTION Part 1. BIDDING PROCEDURES
Chapter I. Instructions to bidders
This Chapter provides relevant information to help Bidders prepare their bids. Information provided includes provisions on the preparation, submission, opening, and evaluation of bids and the award of contracts. Provisions of this Chapter are to be used without modification.
Chapter II. Bid Data Sheet
This Chapter contains provisions on contents of Chapter I that are specific to each Bidding Package.
Chapter III. Evaluation and Qualification Criteria
This Chapter specifies the criteria to evaluate Bid Proposals and to ascertain the qualification and professional experience of the Bidder to perform the Bidding Package.
Chapter IV. Bidding Forms
This Chapter includes the forms which are to be completed by the Bidder and submitted as part of their Bid Proposal.
Part 2. REQUIREMENTS FOR SCOPE OF SUPPLY
Chapter V. Scope of supply
This Chapter contains the scope, delivery schedule, and relevant services to be performed by the Bidder; the specification and the drawings that describe technical characteristics of relevant Goods and services; and contents on the inspection and testing of Goods (if any).
Part 3. CONTRACT CONDITIONS AND CONTRACT FORM
Chapter VI. General conditions of Contract
This Chapter includes the general provisions to be applied in all Contracts of different Bidding Packages. Provisions of this Chapter are to be used without modification.
Chapter VII. Specific conditions of Contract
This Chapter contains contract data and specific conditions, including specific provisions for each contract. The specific conditions of contract are intended to detail and supplement but not supersede the General conditions of Contract
Chapter VIII. Contract forms

This Chapter contains forms which, once completed, will constitute part of the Contract. Forms of contract performance guarantee (Bid Security) and advance payment guarantee (if any advance is required) shall be completed by the successful Bidder before the Contract takes effect.

[bookmark: _TOC_250003]ABBREVIATIONS

	ITB
	Instructions to Bidders

	BDS
	Bid Data Sheet

	BD
	Bidding Documents

	BP
	Bid Proposal, Include: Technical Proposal and Financial Proposal

	TP
	Technical Proposal

	FP
	Financial Proposal

	GCC
	General Conditions of Contract

	SCC
	Specific Conditions of Contract

	USD
	US Dollar

	EUR
	Common currency of the European Union



Part 1. BIDDING PROCEDURES Chapter I. INSTRUCTIONS TO BIDDERS

	1. Scopeof Bid
	1.1. The Procuring Entity, as specified in the BDS, shall issue this BD for to select the contractor for procurement of Goods according to the “one phase - two envelopes” method.
1.2. The Bidding Package name, Project name, and identification numbers of lots (if the Bidding Package is divided into independent lots) of are provided in the BDS.

	2. Sources of Funds
	Sources of Funds (or capital-raising methods) to be used for the Bidding Package are specified in the BDS.

	3. Prohibited acts
	3.1. Giving, receiving, or brokering bribes.
3.2. Abusing positions or powers to interfere illegally in bidding activities.
3.3. Collusive practice, including the following acts:
a) Agreeing on bidding withdrawal or withdrawal of submitted Letter of Bid in order to ensure that one or multiple parties in agreement win the bid;
b) Agreeing that one or multiple parties jointly prepare(s) the BP for participating Bidders so that one party may win the bid;
c) Agreeing on the refusal to supply the Goods, refusal to conclude contracts with subcontractors, or other obstacles to parties which do not participate in agreement.
3.4. Fraudulent practice, including the following acts:
a) Providing intentional wrongful presentation, or falsifying information, writings or documents of a Bidder with the aim of obtaining financial benefits or other benefits in order to avoid any obligation;
b) Individuals who directly assess BPs and evaluate the result of Bidder selection intentionally give wrongful reports or untrue information to falsify the result of Bidder selection;
c) The Bidder intentionally provide untrue information in




	
	the BP, resulting in the falsification of the result of Bidder selection.
3.5. Interference, including the following acts:
a) Destroying, misleading, changing, hiding proof or reporting contrary to the truth; threatening, disturbing or giving suggestions to any party with the aim of preventing the clarification of corrupt acts such as giving, receiving, or brokering bribes, or fraudulent practice, or conclusive actions with authorities in charge of supervisions, inspections and audit;
b) Impeding Bidders or authorities in charge of supervision, inspection and audit.
3.6. Falling to ensure equality and transparency, including the following acts:
a) The Procuring Entity participates as a Bidder in any Bidding Package where it is an Investor or Procuring Entity or performs tasks of an Investor or Procuring Entity;
b) Any individual of the Procuring Entity or the Investor directly participates in the Bidder selection process, or is a member in an expert groups or groups evaluating the bidder selection result, or any Head of the Procuring Entity/Investor has Bidding Packages in which his or her natural parent, parent-in-law, spouse, biological child, adopted child, son or daughter-in-law or biological sibling is a Bidder or a legal representative of the Bidder;
c) The Bidder participates in the Bidding Package for procurement of Goods previously consulted by the Bidder;
d) Any individual makes a bid in his/her name for package of the project in which the Procuring Entity or the Investor is his/her former employing organization within 12 months from the date he/she left the job position at such organization;
dd) Specifying detailed requirements pertaining to trademarks and origin of Goods in the BD.
3.7. Disclosing or receiving the following documents or information in regards to the Bidder selection process, except for cases prescribed in Article 73 Clause 7 Point b,




	
	Article 74 Clause 12, Article 75 Clause 1 Point i, Article 76
Clause 7, Article 78 Clause 7, and Article 92 Clause 2 Point d of the Law on Bidding:
a) Contents of the BD before the prescribed time of issuance;
b) Contents of the BP, notebooks and minutes of bid consideration meetings, comments and assessments regarding each BP prior to the announcement of the result of Bidder selection;
c) Contents of requests for clarification of BP issued by the Procuring Entity and responses by the Bidder during the process of evaluation of BP prior to the announcement of bidder selection result;
d) Reports of the Procuring Entity and expert groups, evaluation reports, reports of consulting contractors, and reports of relevant specialized agencies during the Bidder selection process prior to announcement of bidder selection result;
dd) The result of Bidder selection prior to the stipulated time for announcement;
e) Other documents during the Bidder selection process which are stamped "confidential" in accordance with the law.
3.8. Bid transfer, including the following acts:
a) Any Bidder transfers to another Bidder a part of works under the Bidding Package at value of 10% or more or under 10% but greater than VND 50 billion (after deducting part of works under the responsibilities of subcontractors) calculated on the price of the signed Contract;
b) The Procuring Entity or supervision consultant accepts for the Bidder to transfer works under their performance obligations, except for the part of works under the responsibilities of subcontractors as stated in the contract.
3.9. Investor select the bidder when the funding of the Bidding Package has not been determined, leading to outstanding debt of the bidder




	4. Bidder’s eligibility
	4.1.	Having Establishment Decision	or Certificate of Business Registration or Certificate of Business Household Registration (in the case of household business) or other equivalent documents.
4.2. Keeping independent accounting records.
4.3. Not undergoing dissolution process or being subjected to revocation of Certificate of Business Registration or Certificate of Business Household Registration or other equivalent documents; not being insolvent according to the laws of the country where the Bidder is granted the Establishment Decision or the Certificate of Business Registration or Certificate of Business Household Registration or other equivalent documents.
4.4. Complying with the competition requirements in bidding as prescribed in the BDS.
4.5. Not being banned from bidding in any nation or territory.
4.6. Have registered on Network System before the consideration for recommendation as the winning bidder. The registration shall be performed according to the instructions of the Network System.

	5. Good’s eligibility
	5.1. All related goods and services are considered valid if they have a clear, legal origin.
5.2. The term "goods" is understood to include machinery, equipment, raw materials, fuel, materials, supplies, and spare parts; consumer goods; Medical supplies for medical facilities.
The term "origin" is understood as the country or territory where all goods are produced or where the final basic processing of the goods is performed in cases where many countries or territories participate. into the production process of that good.
The term “related services” includes services such as warranty, maintenance, upkeep, maintenance, repair, supply of spare parts or provision of other after-sales services such as training, transfer technology …
5.3. To prove the validity of goods and related services according to the provisions of ITB Section 5.1, the contractor needs to clearly state the origin of the goods, sign and label the goods and accompanying documents to prove the validity of the goods and related services. Prove the validity of the goods according to the provisions of the BDL.




	6. Contents of Bidding Documents
	6.1 The BD consists of Parts 1, 2, and 3 and all documents clarifying and amending the BD, issued in accordance with ITB 6 and ITB 7 (if any), which include the following contents:
Part 1. Bidding procedures:
· Chapter I. Instructions to bidders
· Chapter II. Bid Data Sheet
· Chapter III. Evaluation and Qualification Criteria
· Chapter IV. Bidding Forms
Part 2. Requirements for scope of supply:
· Chapter V. Scope of supply
Part 3. Contract conditions and contract form:
· Chapter VI. General conditions of Contract
· Chapter VII. Specific conditions of Contract
· Chapter VIII. Contract forms
The Invitation for Bids published by the Procuring Entity on the Network System is not considered part of the BD.
6.2. The Procuring Entity is not responsible for the accuracy and completeness of the BD, documents explaining and clarifying the BD, minutes of pre-bidding meeting (if any) or other documents amending the BD as prescribed in ITB 7, if these documents are not provided by the Procuring Entity on the Network System. Documents issued by the Procuring Entity on the Network System will be the basis for consideration and evaluation.
6.3. The Bidder shall study all information of the BD, including contents amending and clarifying the BD as well as the minutes of pre-bidding meeting (if any), to prepare the BP in accordance with the requirements of the BD.
6.4. 6.4. The Bidder must study all instructions, forms, scope of supply requirements and other requirements in the BD to prepare its BP including all information or documents required by the BD.

	7. Clarification of Bidding Documents
	7.1. A Bidder requiring any clarification of the BD shall contact the Procuring Entity in writing or through the Network System at least 05 working days before the date of bid closing, so that the Procuring Entity can consider and handle the matter. The Procuring Entity shall receive the contents of the clarification request in order to make consideration and provide clarifications as requested by the Bidder, and publish the written document clarifying the BD on the Network System at least 02 working days before the date of bid closing, and include with it a description of the
clarification request but without identifying the requesting Bidder. If it is necessary to amend the BD as a result of clarification, the Procuring Entity shall perform the amendment of the BD in accordance with ITB 7.
7.2. If necessary, the Procuring Entity may hold a pre- bidding meeting to discuss any content not fully understood by Bidders in accordance with the BDS. The invitation to the pre-bidding meeting will be published by the Procuring Entity on the Network System. The contents of the discussion between the Procuring Entity and all Bidders shall be recorded by the Procuring Entity in writing, made in the form of clarification of BD and published on the Network System within 02 working days from the end date of the pre-bidding meeting.



	8. Amendment of Bidding Documents
	8.1. The amendment of the BD may be performed before to the bid closing time.
8.2. Any amendment content shall be considered as part of the BD and posted on the Network System under either of the following two forms:
8.2.1. Decision to amend the BD in conjunction with the amendments to the BD;
8.2.2. Decision to amend the BD in conjunction with the amended BD. The amended BD must clearly indicate amended contents.




	
	8.3. The time for publishing the Decision to amend the BD shall be as prescribed in the BDS. In the case that the time for publishing the Decision to amend the BD does not meet the
requirements in this Section, the Procuring Entity shall extend the bid closing time accordingly.
8.4. The Bidder is responsible for monitoring information on the Network System to update details on the amendment of the BD or the change of bid closing time (if any), to use as a basis for preparation of the BP.
8.5. If the Procuring Entity believes that the Bidder needs more time to prepare the BP in accordance with the amended BD, the Procuring Entity may extend the bid closing time in accordance with ITB 22.2.

	9. Cost of Bidding
	The Bidder shall bear all expenses associated with their participation in the bidding process. In all cases, the Procuring Entity shall not be responsible for any expense related to the participation in the bidding process of the Bidder.

	10. Language of Bid Proposal
	The BP as well as all writings and documents related to the BP shall be written in the language specified in the BDS. The supporting documents of the BP (catalogue, etc.) can be written in another language and accompanied by a translation into the language specified in the BDS. If there is no translation, the Procuring Entity may request the Bidder to send the supplemental translation (if necessary). The Bidder is responsible for any discrepancy between the original and translated version of the document (if any).

	11. Documents comprising the Bid Proposal
	The BP includes TP and FP, which comprise the following:
11.1. The TP shall include the followings:	 
a) Letter of Bid of TP as prescribed in ITB 12;
b) Documents proving the eligibility of signatory in the Letter of Bid as prescribed in ITB 20.3;
c) Joint venture agreement in Form 03 of Chapter IV - Bidding Forms (for any joint venture bidder);
d) Bid Security as prescribed in ITB 19;
e) Documents proving the eligibility of the Bidder and Goods in accordance with ITB 4, 5;
f)	Documentary	evidence	establishing	the	Bidder’s qualifications and experience as prescribed in ITB 17;
g) The technical proposals and documentary evidence proving the conformity of Goods and Related Services in accordance with ITB 16;
11.2. The FP shall include the followings:
a) Letter of Bid of FP as prescribed in ITB 12;
b) The financial proposals and schedules filled with all required information in accordance with ITB 12 and ITB 14.
11.3. Alternative Technical Solutions in accordance with ITB 13, in conjunction with financial proposals related to the Alternative Technical Solutions (if any).
11.4. Any other document specified in the BDS.

	12. Letter of Bid and forms
	The Bidder shall prepare the Letter of Bid of TP, Letter of Bid of FP, and corresponding schedules in the forms provided in Chapter IV - Bidding Forms. All schedules must be fully filled.





	Alternative Technical Solutions in Bid Proposal
	12.1. The Alternative Technical Solutions will only be considered if there are provisions in the BDS permitting the submission of Alternative Technical Solution by the Bidder.
12.2. The Alternative Technical Solutions shall only be considered if the primary proposal satisfies requirements and the Bidder is ranked first. In this case, the Bidder must provide all essential information required by the Procuring Entity to evaluate the Alternative Technical Solutions, including: presentations, drawings, technical specifications, delivery schedule and other relevant information. The evaluation of the Alternative Technical Solutions in the BP will be performed in accordance with Section 6 of Chapter III
- Evaluation and Qualification Criteria.

	Bid Prices and Discounts
	13.1. Bid price quoted in the Letter of Bid of FP and price schedules, as well as all discounts offered, shall conform to the requirements specified below:
a) All lots (for bidding packages divided into multiple lots)




	
	and items must be bid separately in the bidding price schedules;
b) Bid price is the price quoted by the Bidder in the Letter of Bid of FP, including all costs to implement the Bidding Package (excluding discount) in accordance with the requirements specified in Part 2 – Requirements for scope of supply;
c) The Bidder shall submit the BP for the entirely of the works described in Part 2 - Requirements for scope of supply, and state the bid unit prices and total amounts for all the works specified in the columns “List of Goods” and “Description of services” in Form 13(a1), Form 13(a2), Form 13(a3), Form 13(b1) and Form 13(b2) of Chapter IV
- Bidding Forms. The Bid Price quoted by the Bidder must include all taxes, fees and charges (if any), according to the corresponding rates of taxes, fees and charges applicable 28 days prior to the date of bid closing and pursuant to the terms of delivery specified in ITB 13.6.
13.2. Any discount offered by the Bidder may be stated directly in the Letter of Bid of FP or in a separate Letter of Discount. The Letter of Discount may be submitted in conjunction with the BP or separately, provided that such letter is received by the Procuring Entity before the time of bid closing. In the case of letter of discount submitted together with the BP, the list of documents of the BP submitted by the Bidder must include the Letter of Discount. In the case of Letter of Discount submitted separately, the Letter of Discount must be placed in a sealed envelope clearly marked "Letter of Discount" (the sealing method is specified by the bidder themselves) in compliance with ITB 20.2 and ITB 20.3. The Letter of Discount shall be preserved by the Procuring Entity as part of the BP and opened together with the BP. In the case of discount, the Bidder shall clearly state the content and method of discount on specific items stated in the columns "List of Goods" and "Description of Services". If the method of discount is not specified, it is understood as a proportional reduction for all items stated in the columns "List of Goods" and "Description of Services". If the type of contract used in the Bidding Package is fixed unit price contract or adjusted unit price contract, the discount value is calculated on the Bid Price after deducting contingency expenses (if any).




	
	13.3. The Bidder shall be held accountable for their Bid Price to perform and complete all works as required by the BD. In the case of unusually low unit price in the BP, which might affect the quality of the Bidding Package, the Procuring Entity may request the Bidder to explain and clarify in writing the feasibility of such unusually low unit price. If the bidder's explanation is not satisfactory and not convincing, the Procuring Entity shall not accept that bid unit price, and consider it as a deviation, and perform adjustment of deviation as in the case of BP missing contents compared to the requirements of the BD, in accordance with ITB 30.2. The adjustment of deviation is only for the purpose of comparing BPs.
13.4. In the event that the Bidding Package is divided into multiple independent lots, and each lot is eligible for bid in compliance with the BDS, the Bidder may make a bid for one or multiple lots of the package. The Bidder is obligated to make a bid for all work items of their selected lot(s). If the Bidder proposes a discount, the discount method and discount value for each lot must be specified in accordance with ITB 13.2.
13.5. The EXW and CIF terms of delivery and other conditions are implemented in accordance with the Incoterms edition of the International Chamber of Commerce as prescribed in the BDS.
13.6. Bid prices are offered in accordance with Forms 13, 13(a1), 13(a2), 13(a3), 13(b1) and 13(b2) of Chapter IV - Bidding Forms.
The Bidder shall offer the Bid Price according to the following instructions:
a) For Goods manufactured or processed in Vietnam, the Bid Price includes:
(i) EXW price (Ex-works price, Ex-factory price, Ex- warehouse price, Ex-showroom price, or price for Goods available in-store, depending on the case) inclusive of all taxes, fees, and charges related to the import of raw materials, parts and components for the production or assembly of Goods;
(ii) VAT, special consumption tax and other taxes, fees and




	
	charges (if any) payable in case the Bidder is awarded the contract;
(iii) Costs of transportation, insurance and other necessary services (VAT included) in Vietnam to transport the Goods to the project site as specified in the BDS.
b) For Goods manufactured or processed abroad and to be imported into Vietnam, the Bid Price includes:
(i) CIF price to the destination stated in the BDS;
(ii) Costs of transportation, insurance and other necessary services (VAT included) in Vietnam for the transportation of the Goods from the destination location specified in ITB 13.6(b)(i) to the project site as specified in the BDS;
(iii) Taxes, fees, charges related to import, special consumption tax (if any), and VAT;
c) For Goods manufactured or processed abroad that have been imported and are being offered for sales in Vietnam, the Bid Price is offered as follows:
(i) Goods price, including the import price of the Goods and any increase (or decrease in price), taxes, fees and charges related to the import process (if any) of the imported Goods;
(ii) Import-related taxes, fees and, and charges already paid (if any) for imported Goods (in this case, relevant documents must be attached as proof);
(iii) The price of the Goods, excluding taxes, fees and charges related to import, shall be calculated as the difference between the values in ITB 13.6(c)(i) and ITB 13.6(c)(ii);
(iv) VAT, special consumption tax and other taxes, fees and charges (if any) payable in case the Bidder is awarded the contract;
(v) Costs of transportation, insurance and other necessary services (VAT included) in Vietnam to transport the Goods to the project site as specified in the BDS;
d) The Bidder shall offer the prices for Related Services (inclusive of all taxes, fees and charges, if any) in accordance with Form 13(b1) and Form 13(b2) of Chapter IV – Bidding
Forms if the Procuring Entity requests the relevant services




	
	specified in Part 2. Requirements for Scope of Supply. Related services do not include transportation and other services in Vietnam to transport the Goods to the project site.

	Bid currency and Payment currency
	14.1. The Bid currency and Payment currency must be the same and as prescribed in BDS. Each specific work item must be offered in one currency only.
14.2. Expenses in Vietnam shall be paid in VND, while expenses outside of Vietnam shall be paid in the currency specified in ITB 14.1.

	Documents Establishing the Conformity of the Goods and Related Services
	15.1. To establish the conformity of the Goods and Related Services to the BD, the Bidder shall provide the documentary evidence that the Goods to be provided conform to the technical specifications specified in Chapter V – Scope of Supply. Such documentary evidence is part of the BP.

	
	15.2. The term "Goods" is understood to include machinery, equipment, raw materials, fuels, materials, supplies and spare parts, as well as consumables and medical equipment for medical facilities.

	
	15.3. The term "origin" means any nation or territory where the Goods is mined, raised, cultivated, fabricated, manufactured or processed, or where the Goods have gone through processing, fabrication, manufacturing, or assembly to form a commercially recognized product that is substantially different in fundamental characteristics from its original components.

	
	15.4. The term "Related Services" includes services such as insurance1, installation, maintenance, maintenance, initial repair or the provision of other after-sales services such as training or technology transfer, etc.

	
	15.5. The origin of the Goods must be as prescribed in the
BDS.

	
	15.6. The Bidder shall declare the origin of the Goods in Forms No. 13(a1), 13(a2) and 13(a3) of Chapter IV – Bidding Form. If the Bidder offers multiple origins for a unit of Goods (one piece, one object, etc.) from the same
manufacturer and for the same unit price, the Procuring



1 Coverage for related service items, such as installation insurance, repair insurance …


	
	Entity shall request clarification by the Bidder in order to determine the specific origin of such unit of Goods.
15.7. The documentary evidence establishing the conformity of the Goods and Related Services may be in the form of files, papers, drawings or data, and shall consist of a detailed item- by-item description of the essential technical and performance characteristics of the Goods and Related Services, demonstrating substantial responsiveness of the Goods and Related Services to the requirements of the BD, and a schedule of deviations and exceptions (if any) to the provisions of Chapter V - Scope of Supply.
15.8. The Bidder shall also provide a list of all items, prices, suppliers of raw materials, spare parts, specialized tools, and consumable materials, etc., (hereinafter referred to as "spare parts and replacement materials") necessary for the proper and continuing functioning of the Goods during the period specified in the BDS.
15.9. Standards for fabrications and manufacturing processes of material and equipment, and references to brand names or catalogue numbers specified by the Procuring Entity in Chapter V - Scope of Supply, are intended to be descriptive only and not restrictive to the Bidder. The Bidder may offer other standards of quality, brand names, or catalogue numbers, provided that the Bidder demonstrates, to the Procuring Entity’s satisfaction, that the substitutions ensure substantial equivalence or are superior to those specified in Chapter V - Scope of Supply.

	Documents Establishing the Qualifications and Experience of the Bidder
	16.1. The Bidder shall fill essential information in the forms of Chapter IV – Bidding Forms to establish the Bidder’s qualifications and experience in accordance with Chapter III - Evaluation and Qualification Criteria. The Bidder shall prepare original documents for verification at the request of the Procuring Entity.
16.2. Documentary evidence of the Bidder’s qualifications to perform the contract if their bid is selected shall comply with the BDS.
16.3. In case of application of prequalification for the Bidding Package, if there is any change to the information regarding
the Bidder’s qualifications and experience during the time




	
	between the submission of the BP and the application for prequalification, the new information regarding their qualifications and experience shall be updated. If there is no such change, the Bidder shall issue a commitment in writing to satisfy all criteria of the Bidding Package. In the case that the Bidder’s qualifications at the time of bid closing are not sufficient to perform the Bidding Package according to the evaluation criteria specified in the prequalification documents, their BP will be rejected.

	Period of Validity of Bid Proposals
	17.1. The BP, including TP and FP, shall remain valid for the period which is not shorter than the period specified in the BDS. Any TP or FP with validity period shorter than the required period will not be considered or evaluated further.
17.2. If necessary, before the expiration of the validity period of the BP, the Procuring Entity may request Bidders to extend the period of validity of their BPs (including the period of validity of TPs and FPs), and at the same time, request that the Bid Security be extended for a corresponding period (equivalent to the extended validity period plus 30 days). If any Bidder refuse the request to extend the BP’s validity period, their BP shall not be considered any further, and their Bid Security shall be returned. The Bidder accepting the request may not change any content of the BP. The request and the corresponding acceptance or refusal shall be made in writing.

	Bid Security
	18.1 When submitting a bid, the Bidder shall provide a Bid Security before the bid closing time in the form of either a letter of guarantee from a credit institution of Vietnam or a branch of foreign bank established in accordance with Vietnamese law. The letter of guarantee shall be in Form 04(a) and Form 04 (b) of Chapter VI – Bidding Forms, or in another similar form, provided that it contains all essential contents of the Bid Security. In the event that the validity period of the BP is extended in accordance with ITB 17.2, the validity period of the Bid Security shall also be extended for a corresponding time period.
In the case of joint venture, the Bid Security may be issued in one of following two methods:
a) Each member in joint venture may provide a separate Bid




	
	Security, provided that the total value of all Bid Securities is not lower than the value prescribed in ITB 18.2; if the Bid Security of any member in a joint venture is determined to be non-responsive, the BP of the joint venture will not be considered or evaluated any further. If any member in the joint venture violates the law, resulting in the Bid Security not being returned as prescribed in ITB 18.5, the Bid Securities of all members in joint venture shall not be returned;
b) Members of a joint venture may conclude an agreement in which one member will be responsible for the Bid Security of that member and other members in the joint venture. In this case, the Bid Security may be in the name of the joint venture or the member in charge of the Bid Security for all members in the joint venture, provided that the total value is not lower than the value specified in ITB 18.2. If any member in the joint venture violates the law, resulting in the Bid Security not being returned as prescribed in ITB 18.5, the Bid Securities of all members in joint venture shall not be returned.
18.2. Value, currency and validity period of the Bid Security shall be prescribed in the BDS.
18.3. The Bid Security shall not be considered as valid in any of the following cases: lower value or shorter validity period than required in ITB 18.2, inaccurate name of the beneficiary, non-original copy, invalid signature, signature executed before the issuance of the BD by the Procuring Entity, signature executed before the signing of the joint venture agreement in the case of joint venture, or accompanying any disadvantaged conditions to the Procuring Entity or the Investor (including the failure to satisfy all commitments as prescribed in Form 04(a) and Form 04(b) of Chapter IV - Bidding Forms.
18.4. The Bid Security of the unsuccessful Bidder shall be either returned or released within the time limit specified in the BDS, starting from the date on which the notification of the bidder selection result is sent. With regard to the successful Bidder, their Bid Security shall be returned or released after the Bidder provide the Performance Security.
18.5. The Bid Security shall not be returned in any of the following cases:
a) The Bidder withdraws their BP (including TP or FP) after the bid closing time and during the validity period of the BP;




	
	b) The Bidder violates law on bidding, resulting in the cancellation of the bid in accordance with ITB 38.1(d);
c) The Bidder fails to conduct the Performance Security as prescribed in ITB 43.1;
d) The Bidder fails or refuses to negotiate the contract within 20 days from the date of receipt of notification of contract negotiation, or refuses to complete and sign the contract that they have negotiated, with the exception of force majeure cases as prescribed in civil laws.
18.6. In the case of bidding package divided into multiple independent lots, the Bidder may choose to submit the Bid Security in one of the following two methods:
a) A single Bid Security for all lots that they bid for (the value of the Bid Security will be equal to the total value of bid security required for all lots being bid for). If the value of the Bid Security submitted by the Bidder is less than such total sum, the Procuring Entity may decide to use the Bid Security for any lot among those that the Bidder is bidding for;
b) Separate Bid Security for each lot being bid for by the Bidder.
If the Bid Security is not returned due to the Bidder’s violation of provisions in ITB 18.5, the non-return of the Bid Security shall be calculated on the lot in which violation by the Bidder occurs.

	Format and Signing of Bid Proposal
	19.1. The Bidder shall prepare the documents comprising the BP, including: one original copy of the TP and one original copy of the FP as prescribed in ITB 10, and a number of photocopies of the TP and the FP as specified in the BDS. The cover of the documents shall be clearly marked “ORIGINAL COPY OF THE TECHNICAL PROPOSAL”, “ORIGINAL COPY OF THE FINANCIAL PROPOSAL”, “PHOTOCOPY OF THE TECHNICAL PROPOSAL”, and “PHOTOCOPY OF THE FINANCIAL PROPOSAL”.
If there is any amendments to or replacements for the TP or the FP, the Bidder shall prepare 01 original copy and a number of photocopies as prescribed in the BDS. The cover
of documents shall be clearly marked “ORIGINAL COPY




	
	OF THE MODIFIED TECHNICAL PROPOSAL”, “ORIGINAL COPY OF THE MODIFIED FINANCIAL PROPOSAL”, “PHOTOCOPY OF THE MODIFIED TECHNICAL PROPOSAL”, “PHOTOCOPY OF THE MODIFIED FINANCIAL PROPOSAL”, “ORIGINAL COPY OF THE SUBSTITUTE TECHNICAL PROPOSAL”, “ORIGINAL COPY OF THE SUBSTITUTE	FINANCIAL	PROPOSAL”, “PHOTOCOPY COPY OF THE SUBSTITUTE TECHNICAL PROPOSAL” and “PHOTOCOPY OF THE SUBSTITUTE FINANCIAL PROPOSAL”.
If there is any Alternative Technical Solution in the BP as prescribed in ITB 12, the Bidder shall prepare one original copy and a number of photocopies of documents as prescribed in the BDS. The cover of documents shall be clearly marked “ORIGINAL COPY OF THE ALTERNATIVE TECHNICAL SOLUTION”, and “PHOTOCOPY OF THE ALTERNATIVE TECHNICAL SOLUTION”.
In the case of BP containing documents and information that are confidential to the Bidder's production and business activities (such as proprietary information, trade secrets, or sensitive information), such documents and information shall be stamped “CONFIDENTIAL” by the Bidder.
19.2. The Bidder shall be responsible for the consistency between the original copy and the photocopies. In the event of discrepancy between the original and the photocopies that does not lead to any change to the rank of the Bidder, the original shall prevail. In the event of discrepancy between the original and the photocopies that leads to change to the rank of the Bidder, the BP shall be rejected
19.3. The original copy of the TP and the FP shall be typed or written using indelible ink and have consecutive page numbers. Letter of Bid, Letter of Discount (if any), documents supplementing or clarifying the BP, Price Schedules and other forms prescribed in Chapter IV - Bidding Forms must bear the signature and seal (if any) of the  Bidder’s  legal  representative  (the  representative
according the law or authorized in accordance with the




	
	law), and any authorized representative must obtain a Power of Attorney according to Form 02 of Chapter IV – Bidding Forms, or a photocopy of the Company Charter, certified Decision on Establishment of branch or other documents proving the competence of the authorized representative, which shall be submitted together with the BP.
19.4. If the Bidder is a joint venture, the BP must bear the signature of the legal representative for all joint venture members or the member that represents the joint venture according to the joint venture agreement. In order to ensure that all joint venture members are legally bound, the joint venture agreement must bear the signatures of legal representatives of all joint venture members.
19.5. Any lines added or inserted between previous lines, or any words erased or overwritten, shall be valid only if there is signature of the person signing the Letter of Bid next to those words or lines or on the same page.

	Sealing and Marking of Bid Proposals
	20.1. The TP envelope must contain the original copy and photocopies of the TP, and be clearly marked “TECHNICAL PROPOSAL”. The FP envelope must contain the original copy and photocopies of the FP, and be clearly marked “FINANCIAL PROPOSAL”.
If the Bidder amends or replaces the TP or FP, the modified or substitute documents (including the original copy and photocopies) shall be put into new envelopes, separated from the envelopes of the initial TP or FP, and clearly marked “MODIFIED TECHNICAL PROPOSAL”, “MODIFIED FINANCIAL PROPOSAL”, “SUBSTITUTE TECHNICAL PROPOSAL”, and “SUBSTITUTE FINANCIAL PROPOSAL”
If the Bidder has any Alternative Technical Solution, the whole alternative technical solution, which includes technical proposals and financial proposals, shall be put into new envelopes, separated from the envelopes of the TP or FP, and clearly marked “ALTERNATIVE TECHNICAL SOLUTION”.
The envelopes, containing the following documents: TP, FP,




	
	Modified TP, Modified FP, Substitute TP, Substitute FP (if any), and Alternative Technical Solution (if any), must be sealed. The sealing of envelopes shall comply with regulations of the Bidder.
20.2. The following information must be written on the outside of the envelopes:
a) Name and address of the Bidder;
b) Name and address of the recipient, which is the Procuring Entity, as specified in ITB 21.1;
c) Bidding Package title as specified in ITB 1.2;
d) The warning text “do not to open before the time and date for opening of TECHNICAL PROPOSAL” as prescribed in ITB 32.1 for envelopes of TP, Modified TP, or Substitute TP (if any); or “do not to open before the time and date for opening of FINANCIAL PROPOSAL” for envelopes of FP, Modified FP, or Substitute FP (if any).
20.3. If the envelopes of the BP are not sealed or the seals thereof are lost during the process of transferring to the Procuring Entity, or they are not marked as required in ITB
20.1 and ITB 20.2, the Bidder shall bear all responsibility and disadvantages due to such violations of the BD. The Procuring Entity will assume no responsibility for the confidentiality of the BP if the Bidder fails to comply with the above regulations.

	Bid closing time
	21.1. The BP must be submitted by the Bidder in accordance with provisions of the BDS, and must be received by the Procuring Entity before the bid closing time specified in the BDS.
21.2. The Procuring Entity may extend the bid closing time by amending the BD in accordance with ITB 7. If the bid closing time is extended, all rights and obligations of the Procuring Entity and Bidders previously subject to the original deadline shall thereafter be subject to the newly-extended deadline.

	Late Bid Proposals
	Any BP received by the Procuring Entity after the bid closing time shall not be opened, and be considered invalid and rejected.  Any document sent by the Bidder after the bid
closing time to amend and supplement the submitted BP shall




	
	be considered invalid, except for documents sent by the Bidder to clarify the BP at the request of the Procuring Entity and other clarification or supplemental documents to prove the eligibility, capacity and experience of the Bidder as prescribed in ITB 25.1 and ITB 25.3.

	Withdrawal, Substitution, and Modification of Bid Proposals
	23.1. A Bidder may withdraw, substitute, or modify their BP after it has been submitted, by sending a written notice duly signed by the legal representative of the Bidder, and, in the case of notice signed by an authorized representative, shall include a copy of the Power of Attorney in accordance with ITB 19.3. The substitution or modification of the BP must be accompanied by the corresponding written notice, and meet the following requirements:
a) Be prepared and submitted by the Bidder to the Procuring Entity in accordance with ITB 19 and ITB 20, and the envelopes containing the notice shall be clearly marked “MODIFIED TECHNICAL PROPOSAL” or “MODIFIED FINANCIAL PROPOSAL” or “SUBSTITUTE TECHNICAL PROPOSAL” or “SUBSTITUTE FINANCIAL PROPOSAL”, or “BID WITHDRAWAL”;
b) Be received by the Procuring Entity prior to the bid closing time as prescribed in ITB 21.
23.2. The BP requested to be withdrawn by the Bidder in accordance with ITB 23.1 shall be returned unopened to the Bidders.
23.3. The Bidder shall not withdraw, substitute, or modify the BP during the time period from the bid closing time to the expiration of validity of the BP as specified by the Bidder in the Letter of Bid or any extension of such validity period.

	Confidentiality
	24.1. Information related to the evaluation of BPs and recommendation of contract award shall be keep in confidentiality, and not be disclosed to bidders or any other persons not officially concerned with the Bidder selection process until the publication of the bidder selection result. In any case, no information mentioned in the BP of any Bidder will be disclosed to any other Bidder, except for
information disclosed in the minutes of opening of TP or




	
	FP.
24.2. Except for cases of BP clarification prescribed in ITB 25 and negotiation of contract, the Bidder is not permitted to contact the Procuring Entity on any matter related to their BP and the Bidding Package during the time period from the bid opening time to the publication of bidder selection result.

	Clarification of Bid Proposals
	25.1. After opening the TP and FP, the Bidder is responsible for clarifying the TP and FP at the request of the Procuring Entity, including clarifications on the eligibility, qualifications and experience of the Bidder. Regarding technical and financial proposal contents mentioned in the TP and FP of the Bidder, the clarification must not change essential information regarding the submitted BP and Bid Price (except for cases where the Bidder confirms the correction of arithmetical errors in the BP, which has been performed by the Procuring Entity during the evaluation thereof). The Bidder shall notify the Procuring Entity of the receipt of the written request to clarify the BP via one of the following methods: submission in writing directly to the recipient, or by post, by fax or email.
25.2. The clarification of BP between the Bidder and the Procuring Entity shall be in writing. Documents not relevant to the contents of the clarification request by the Procuring Entity will not be considered and evaluated, except for self- clarification documents as prescribed in ITB 25.3.
25.3. During the time period prescribed in the BDS, if the Bidder discovers that there is no documentary evidence establishing the Bidder’s eligibility, qualifications or experience in the BP, the Bidder may supplement that documentary evidence to the Procuring Entity in order to clarify their eligibility, qualifications or experience. The Procuring Entity shall receive the clarification documents sent by the Bidder to perform the consideration and evaluation process; documentary evidence clarifying the Bidder’s eligibility, qualifications and experience is an integral part of the BP. The Procuring Entity shall notify the
Bidder of receipt of clarification of BP via one of the




	
	following methods: submission in writing directly to the recipient, or by post, by fax or email.
25.4. The clarification of BP shall only be made between the Procuring Entity and the Bidder having BP that needs clarifying, and shall not change the essential characteristics of the Bidder participating in the bidding process. The contents of the clarification of BP shall be maintained by the Procuring Entity as an integral part of the BP. Regarding contents of clarification on the eligibility, qualifications or experience of the Bidder, or technical requirements or financial requirements, if the deadline for clarification expires but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the Procuring Entity, the Procuring Entity shall evaluate the BP submitted by the Bidder prior to the bid closing time. The Procuring Entity shall give the Bidder a reasonable amount of time to clarify the BP.
25.5. If necessary, the Procuring Entity may send written request to any possibly successful Bidder for a direct meeting with the Procuring Entity in order to clarify their BP. The clarification of BP shall be recorded in writing. Such clarification of BP shall be provided objectively and transparently.

	Deviations, Reservations, and Omissions
	During the evaluation of BPs, the following definitions apply:
26.1. “Deviation” means a departure from the requirements specified in the BD;
26.2. “Reservation” means the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the BD;
26.3. “Omissions” means the failure to submit part or all of the information or documentation required by the BD.

	Determination of Responsiveness of Bid Proposals
	27.1. The Procuring Entity shall determine the responsiveness of the BP based on contents of the BP in compliance with ITB 10.
27.2. A substantially responsive BP means a BP that meets all the requirements of the BD without material deviation,




	
	reservation, or omission. A material deviation, reservation, or omission in the BP is the one that:
a) If accepted, would affect in any substantial way the scope, quality, or performance of the Goods and Related Services; or limit in any substantial way or inconsistent with the BD in regards to the Investor's rights or the Bidder’s obligations under the Contract;
b) If rectified, would unfairly affect the competitive position of other Bidders presenting BPs which are substantially responsive to the requirements of the BD.
27.3. The Procuring Entity shall examine all technical aspects of the BP submitted in accordance with ITB 15 and ITB 16, in order to confirm that all criteria prescribed in Part 2 - Requirements for scope of supply have been met without any material deviation, reservation or omission.
27.4. Any BP which is not substantially responsive to the requirements of the BD shall be rejected, and shall not subsequently be made substantially responsive to such requirements by correction of the material deviation, reservation, or omission.

	Nonmaterial Nonconformitie s
	28.1. Provided that a BP is substantially responsive to the requirements of the BD, the Procuring Entity may waive any nonconformity in the BP that does not constitute a material deviation, reservation or omission.
28.2. Provided that a BP is substantially responsive to the requirements of the BD, the Procuring Entity may request that the Bidder submit necessary information or documentation within a reasonable time period, in order to rectify minor nonconformities in the BP related to documentation requirements. The request of information and documentation to rectify such nonconformities shall not be related to any aspect of the Bid Price; and any failure of the Bidder to comply with such request by the Procuring Entity may result in the rejection of the BP.
28.3. Provided that a BP is substantially responsive to the requirements of the BD, the Procuring Entity shall rectify minor and quantifiable nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted to




	
	reflect the price of a missing or nonconforming item; and such rectification is only for the purpose of comparing BPs.

	Subcontractors
	29.1. A subcontractor is a contractor that enters into a contract with the primary contractor to perform relevant services.
29.2. Requirements on subcontractors is specified in the BDS.
29.3. The employment of any subcontractor will not cause any change to the responsibilities of the primary contractor. The primary contractor shall be responsible for the quantity, quality, schedule and other obligations in regards to the part of works performed by the subcontractor. The qualifications and experience of the subcontractor shall not be considered during the evaluation of the BP submitted by the primary contractor. The primary contractor is required to meet all requirements regarding qualifications and experience (not considering the qualifications and experience of any subcontractor).
If the primary contractor does not propose any subcontractor for any specific task, or does not expect any task requiring subcontractors, the performance of the whole Bidding Package shall be the responsibility of the primary contractor.
29.4. The primary contractor shall not subcontract any task other than those listed for subcontractors in the BP; any subcontractor other than those mentioned in the BP shall not be replaced or added without a reasonable and legitimate reasons and the Investor’s consent.

	Correction of errors and adjustment of deviations
	30.1. Error correction is the correction of errors in the BP, including arithmetic errors and other errors, which is carried out according to the following principles:
a) Arithmetic errors include errors caused by incorrect addition, subtraction, multiplication or division operations when calculating the Bid Price. For unit price contract, in the case of inconsistency between the unit price and the monetary amount, the unit price shall be used as the basis for error correction; if there is any unusual discrepancy of the unit price due to a decimal error (10 times, 100 times or
1,000 times), the monetary amount shall be the basis for




	
	error correction;
b) In the case that the total value of the items is incorrect due to an error while adding or subtracting the values of the items, the values of the items is the basis for error correction;
c) In the case of discrepancy between the Bid Price as written in numbers and in words, the Bid Price written in words shall be the basis for error correction; In the case that the Bid price written in words contains arithmetic errors (there are arithmetic errors during the process of establishing the Bid Price), the price written in numbers shall be the basis for correcting errors after being rectified (if any) in accordance with ITB 30.1(a) and ITB 30.1(b);
d) If the amount column has been filled in with all required values but there is no corresponding unit price, the unit price shall be determined by dividing the monetary amount by the quantity; if there is a unit price but the amount column is not filled, the corresponding value in the amount column will be determined by multiplying the quantity with the unit price; if the unit price and the monetary amount of an item are filled in the respective columns but the quantity value is not filled, the quantity shall be determined by dividing the value in the monetary amount column by the unit price of that item. In the event that the quantity determined by the above method is different from the quantity stated in the BD, the difference shall be considered a deviation in the scope of supply, and shall be corrected at the deviation adjustment step;
dd) Wrong calculation unit: corrected to meet the requirements of the BD;
e) If the Bidder offers any discount, the correction of errors shall be made on the basis of the Bid Price without deducting the discount amount;
g) After correcting errors, the Procuring Entity shall notify the Bidder in writing of the correction of errors performed to the BP. Within 03 working days from the date of receipt of the notice sent by the Procuring Entity, the Bidder shall notify the Procuring Entity in writing of the acceptance of error correction results as notified by the Procuring Entity.
If the Bidder does not accept the error correction results as




	
	notified by the Procuring Entity, their BP will be rejected, unless the Procuring Entity's correction is not appropriate or accurate.
30.2. Adjustment of deviations:
Provided that a BP is substantially responsive to the requirements of the BD, the Procuring Entity shall rectify nonmaterial deviations as follows:
a) Deviation of scope of supply:
· In the event that the Bidder provides the list of Goods and work items as required by the BD but does not specify the bid unit price and the monetary amount for one or several Goods or work items, it is considered to be a deficient deviation and must be adjusted as prescribed in ITB 30.2(b) in order to compare BPs and rank bidders;
· Any part of works mentioned in the BD but not listed in the Bidder's Grand Summary shall be considered as a missing offer in the BP and adjusted for deviation in accordance with ITB 30.2(b) in order to compare BPs and determine the rankings of bidders. If the BP is ranked first, the unit price for the missing offer will be negotiated with the Bidder in accordance with ITB 36. The part of works listed in the Bidder's Grand Summary outside the scope of work stated in the BD shall be considered as a redundant deviation and adjusted in accordance with ITB 30.2(b).
b) Correction of redundant or deficient deviation in the scope of supply:
If the BP by the Bidder is missing one or more items specified ITB 30.2(a) and there is no unit price for such items, the highest corresponding bid unit price among those offered in other BPs which have passed the technical evaluation stage shall be selected as the basis for adjustment of deviations; if there is no unit price in BPs of bidders that have passed the technical evaluation stage, the unit price in the estimate shall be used as the basis for adjustment of deviations; and if there is no estimate for the Bidding Package, the unit price used to form the Bidding Package price shall be used as the basis for adjustment of deviations, in order to serve as a basis for comparison of BP and
ranking of bidders. The adjustment of deficient deviations is




	
	only for the purpose of comparing bids and ranking bidders.
In the case of redundant items being offered in the BP by the Bidder, the value of such redundant items will be deducted according to the corresponding unit price in the BP.
c) In the case of any discount by the Bidder, the adjustment of deviation is made on the basis of the Bid Price without deducting the discount amount. The percentage of deficient deviation is determined on the basis of the Bid Price stated in the Letter of Bid (excluding the discount value);
d) The BP shall be adjusted for nonmaterial deviations in regards to missing quantity or items, or non-compliance with technical requirements;
dd) After the adjustment of deviations, the Procuring Entity shall notify the Bidder in writing of the adjustment of deviations made to the BP. Within 03 working days from the date of receipt of the notice sent by the Procuring Entity, the Bidder shall send a written notice to the Procuring Entity of the acceptance of the result of deviation adjustment as notified by the Procuring Entity. If the Bidder does not accept the result of deviation adjustment as notified by the Procuring Entity, the BP of such Bidder will be rejected, unless the adjustment of deviation by the Procuring Entity is not appropriate or accurate.




	Preferential treatments in bidder selection
	31.1. Rules for preferential treatment:
The Bidder shall receive preferential treatment upon their provision of Goods whose percentage of domestic- production cost is at least 25%.
31.2. The preferential treatment shall be applied during the evaluation of the BP for the purpose comparing and ranking BPs as follows:
The Goods shall only be eligible for preferential treatment if it is proven by Bidder that the domestic production cost accounts for at least 25% of the total price of such Goods. The percentage (%) of domestic production cost shall be determined by using the formula below:
D (%) = G*/G (%)
Where:
· G*: Domestic production cost which equals the quoted price of the Goods specified in the BP after subtracting tax values and import costs inclusive of fees and charges (if any);
· G: quoted price of the Goods specified in the BP after subtracting tax values;
· D: Percentage (%) of domestic production cost of the Goods. If D ≥ 25%, the Goods shall receive preferential treatment as prescribed in this Section.
31.3. The method for determining preferential treatment shall be in compliance with the BDS.
31.4. The Bidder must declare information regarding types of Goods entitled to preferential treatment according to Form 14 of Chapter IV, to use as a basis for consideration and evaluation of preferential treatment. If there is no such declaration by the Bidder, the Bidder’s Goods shall be considered as not eligible for preferential treatment.
31.5. If all Goods quoted by all bidders are not eligible for preferential treatment, the Procuring Entity shall not carry out the evaluation and determination of preferential value.

	Technical Proposal
	32.1. Except for cases prescribed in ITB 22 and ITB 23.2, the Procuring Entity shall open and read out information




	Opening
	specified in ITB 32.5(b) of all TPs of BPs received prior to the bid closing time. The TP opening shall be held in public at the address, date and time specified in the BDS in the witness of representatives of Bidders participating in the TP opening event and relevant agencies and organizations. The TP opening shall be conducted regardless of the appearance or absence of any Bidder’s representative.
32.2. First, the Procuring Entity shall open and read out information in envelopes marked “BID WITHDRAWAL”, and the corresponding BPs shall not be opened, but returned to Bidders who have submitted the Withdrawal requests. The Procuring Entity shall not permit the withdrawal of BP by the Bidder, if the corresponding withdrawal notice is not accompanied by documents demonstrating that it is signed by the legal representative of the Bidder or such notice is not publicized during the bid opening event. In this case, the BP will be opened in accordance with ITB 32.5.
32.3. Next, the Procuring Entity shall open and read out information in envelopes marked “SUBSTITUTE TECHNICAL PROPOSAL”, and exchange the initial Technical Proposals with the corresponding Substitute TPs; The initial TP envelopes shall not be opened, but returned to the Bidder as is. The Procuring Entity shall not permit the substitution of TP by the Bidder, if the corresponding substitution notice is not accompanied by documents demonstrating that it is signed by the legal representative of the Bidder or such notice is not publicized during the bid opening event. In this case, the initial TP will be opened in accordance with ITB 32.5.
32.4. Envelopes marked “MODIFIED TECHNICAL PROPOSAL” shall then be opened and the information therein shall be read out with the corresponding modified TP. The Procuring Entity shall not permit the modification of TP by the Bidder, if the corresponding modification notice is not accompanied by documents demonstrating that it is signed by the legal representative of the Bidder or such notice is not publicized during the TP opening event.
32.5. The opening of TP shall be conducted for each TP in the alphabetical order of the Bidders’ names and according




	
	to following procedures:
a) Checking the seals;
b) Opening the original copy of the initial TP, the modified TP (if any) or the substitute TP (if any), and read out, at the minimum, the following information: the name of the Bidder, the validity period of TP, the value and validity period of the Bid Security and other details as the Procuring Entity may consider appropriate;
c) Reading out the number of photocopies of the TP and other relevant information, including details regarding the Alternative Technical Solution of the Bidder (if any);
d) The representative of the Procuring Entity at the bid opening shall countersign the original copy of Letter of Bid of TP, Power of Attorney of the legal representative of the Bidder (if any), Joint Venture Agreement (if any), and Bid Security. The Procuring Entity shall not reject any BP at the bid opening, except for late BPs in accordance with ITB 22;
dd) The Procuring Entity and Bidders at the TP opening shall reach a consensus on how to seal the envelopes containing TPs, modified TPs and the substitute TPs. After sealing, the Procuring Entity shall be responsible for maintaining such envelopes in conformity with management regime of confidential document until the FP opening as prescribed in ITB 34.
Only TPs opened and read out at the bid opening will be considered and evaluated further.
32.6. The Procuring Entity shall record the minutes of TP opening which includes all information prescribed in ITB 32.5(b). The minutes of bid opening shall be countersigned by representatives of the Procuring Entity and Bidders participating in the TP opening. The minutes will not be invalidated or lose its effectiveness by any omission of a Bidder’s signature therein. A copy of the minutes of TP opening shall be distributed to every Bidder participating in the bid.

	Technical Proposal
	33.1. The Procuring Entity shall apply criteria listed in this Section and methods for evaluation prescribed in the BDS




	Evaluation
	to evaluate all TPs. Any criterion or method other than those prescribed above shall not be permitted to apply.
33.2. Inspection and evaluation of the adequacy of the TP:
a) The inspection and evaluation of the adequacy of the TP shall be compliance with Section 1 of Chapter III - Evaluation and Qualification Criteria;
b) Any Bidder having adequate TP shall be considered further in regards to their qualifications and experience.
33.3. Evaluation of qualifications and experience:
a) The evaluation of qualifications and experience shall be performed according to requirements in Section 2 of Chapter III - Evaluation and Qualification Criteria;
If the key personnel listed by the Bidder in the TP does not meet the requirements of the BD, the Procuring Entity shall permit the Bidder to clarify, change or supplement key personnel to meet the requirements of the BD within an appropriate period of time. Each unresponsive person shall only be replaced once by the Bidder. If the Bidder does not have a replacement person who meets the requirements of the BD, the Bidder will be disqualified.
b) Any Bidder meeting the requirements on qualifications and experience shall be considered and evaluated further on technical aspects.
33.4. Technical evaluation:
a) The technical evaluation shall be performed according to requirements in Section 3 of Chapter III - Evaluation and Qualification Criteria;
b) Any Bidder meeting the technical requirements shall be considered and evaluated further in regards to their FP in accordance with Section 4 and 5 of Chapter III - Evaluation and Qualification Criteria.
33.5. If the Bidding Package is divided into independent lots which can be bid for separately as prescribed in ITB 13.4, the evaluation of the BP shall comply with requirements in Section 7 of Chapter III - Evaluation and Qualification Criteria applicable to the lot being bid for by the Bidder.




	
	33.6. The list of Bidders satisfying technical requirements shall be approved in writing. The Procuring Entity shall send the list of Bidders satisfying technical requirements to all participating Bidders, which contains invitations of Bidders satisfying technical requirements to the FP opening, together with time and location of the FP opening.
33.7. In any case, if the declaration of key personnel by the Bidder is not truthful, the Bidder shall not be permitted to replace key personnel and their BP shall be rejected, and the Bidder shall be considered fraudulent in accordance with Article 89 Clause 4 of the Law on Bidding, and handled in accordance with Article 122 Clause 1 of Decree No. 63/2014/ND-CP and other relevant legal regulations.

	Financial Proposal Opening
	34.1. The Financial Proposal opening shall be held in public at the address, date and time specified in the written notification of the list of Bidders satisfying technical requirements, in the witness of representatives of Bidders participating in the FP opening event as well as representatives of relevant agencies and organizations. The FP opening shall be conducted regardless of the appearance or absence of any Bidder.
34.2. At the FP opening, the Procuring Entity shall announce the written approval of list of bidders satisfying technical requirements and then check seals of the envelopes marked “FINANCIAL PROPOSAL”, “MODIFIED FINANCIAL PROPOSAL”, and “SUBSTITUTE FINANCIAL PROPOSAL”.
34.3. If there is any substitute FP by the Bidder, the envelope marked “SUBSTITUTE FINANCIAL PROPOSAL” shall be opened and the information therein shall be read out; the initial FP will be replaced by the corresponding Substitute FP; and the initial FP shall not be opened, but returned as is to the Bidder. The Procuring Entity shall not permit any substitution of FP by the Bidder, if the corresponding substitution notice is not accompanied by documents demonstrating that it is signed by the legal representative of the Bidder or such notice is not publicized at the FP opening. In this case, the initial FP (the version
being substituted) will be opened in accordance with ITB




	
	34.4.
The written notice accompanying the envelope marked “MODIFIED FINANCIAL PROPOSAL” shall be opened and read out together with the corresponding modified FP. The Procuring Entity shall not permit any modification of the FP by the Bidder, if the corresponding substitution notice is not accompanied by documents demonstrating that it is signed by the legal representative of the Bidder or such notice is not publicized at the FP opening. Only FPs that are opened and read out at the FP opening shall be considered and evaluated further.
34.4. The opening of FP shall be conducted for each FP in the alphabetical order of the names of Bidders satisfying technical requirements and according to the following procedure:
a) Checking the seals;
b) Opening the original copy of the initial FP, the modified FP (if any) or the substitute FP (if any), and read out, at the minimum, the following information: the name of the Bidder, the number of original copies and photocopies of the FP, the validity period of the FP, the Bid Price stated in the Letter of Bid of FP, the Bid Price stated in the Grand Summary, discount value (if any), the technical score of the evaluated BP meeting technical requirements, and other relevant information. In the case of Bidding Package divided into independent lots, the Bid Price and discount value (if any) for each lot shall also be read out. Only discount information being read out at the FP opening event and recorded in the minutes of FP opening is valid for consideration.
c) The representative of the Procuring Entity shall countersign the original copy of the Letter of Bid of FP. The Procuring Entity shall not reject any FP of Bidder mentioned in the list of Bidders satisfying technical requirements when opening FPs.
34.5. The Procuring Entity shall record the minutes of FP opening which includes all information prescribed in ITB 34.2, ITB 34.3 and ITB 34.4. The minutes of FP opening shall be countersigned by representatives of the Procuring
Entity and Bidders participating in the FP opening. The




	
	minutes will not be invalidated or lose its effectiveness by the omission of any bidder’s signature therein. A copy of the minutes of FP opening shall be distributed to every Bidder satisfying the technical requirements.

	Financial Proposal Evaluation and Ranking of Bidders
	35.1. The Procuring Entity shall apply criteria mentioned in this Section and methods for evaluation prescribed in the BDS to evaluate the FPs. Any criterion or method other than those prescribed above shall not be permitted to apply.
35.2. Inspection and evaluation the adequacy of the FP:

	
	a) The inspection and evaluation of the adequacy of the FP shall comply with Section 4 of Chapter III - Evaluation and Qualification Criteria;

	
	b) Any Bidder having adequate FP shall be considered and evaluated further, and ranked.

	
	35.3. Detailed evaluation of the FP:

	
	Detailed evaluation of the FP shall comply with Section 5 of Chapter III - Evaluation and Qualification Criteria.

	
	35.4. Comparing BPs:

	
	a) To determine the first ranked BP, the Procuring Entity shall compare the evaluated price (or the lowest price or the aggregate score as prescribed in Section 5 of Chapter III – Evaluation and Qualification Criteria) of all BPs which are substantially responsive to the requirements of the BD. The comparison is based on:

	
	- CIF price for the Goods to be imported plus the cost of transportation, insurance to the project site and related service charges;

	
	- Price of Goods (excluding taxes, fees and charges related to import, special consumption tax (if any), and VAT) plus transportation costs, insurance to the project site and costs of Related Services for Goods that have been imported and are being offered for sales in Vietnam;

	
	- EXW price plus transportation costs, insurance to the project site for Goods manufactured and processed in Vietnam and costs of Related Services.

	
	When  comparing  BPs,  the  Procuring  Entity  shall  not




	
	consider:
· Taxes, fees and charges related to import, special consumption tax (if any), VAT on Goods to be imported under CIF terms of delivery;
· Special consumption tax (if any) and VAT on Goods manufactured or processed in Vietnam;
· Taxes, fees, charges related to import, special consumption tax (if any) and VAT on Goods that have been imported and are being offered for sales in Vietnam.
b) After detailed evaluation of FPs, the Procuring Entity shall compile a list of rankings of Bidders to submit to the Investor for approval. The ranking of bidders shall comply with the provisions of the BDS. The first ranked Bidder will be invited to negotiate the contract. The list of rankings of bidders does not need to be approved in the event that there is only one Bidder passing financial evaluation.
35.5. In the case of Bidding Package divided into independent lots which can be bid for separately as prescribed in ITB 13.4, the evaluation of BPs shall comply with the provisions of Section 7 of Chapter III - Evaluation and Qualification Criteria applicable to the lot being bid for by the Bidder.

	Negotiation of Contract
	36.1. The negotiation of contract is based on:
a) BP evaluation report;
b) The BP and clarifications of BP (if any) submitted by the Bidder;
c) The BD and documents clarifying and amending the BD (if any).
36.2. Contract negotiation rules:
a) The bid contents by the Bidder in compliance with the requirements of the BD shall not be negotiated;
b) The contract negotiation shall not lead to any change in Bid unit price of the Bidder after error correction, deviation adjustment and discount deduction (if any), except for cases prescribed in ITB 36.2(c);
c) The negotiation for the deficient deviation shall be




	
	conducted in accordance with ITB 36.3.
36.3. Contract negotiation contents:
a) Negotiating on contents that are missing details, unclear, inappropriate or not consistent between the BD and the TP or the FP, and differences in contents of the TP and the FP possibly leading to dispute or affecting the duties of contracting parties during the performance of contract;
b) Negotiating the deviations discovered and proposed by the Bidder in the FP (if any), including the Bidders' proposals for changes or Alternative Technical Solutions if the BD contain provisions allowing the Bidder to offer Alternative Technical Solutions. In the case of deviations in the BP as specified in ITB 30.2, the unit price being used when negotiating the contract shall be the lowest unit price among those offered in all BPs which have passed technical evaluation (or the approved estimated unit price if this unit price is lower) and apply the discount rate of the Bidder's Bid Price (if any) to negotiate for the deficient deviation due to missing quantity or item or non-compliance with technical requirements;
c) During the negotiation process, the Bidder shall not change key personnel (personnel proposed in the BP or personnel replaced before contract negotiation), except for cases where the key personnel proposed by the Bidder cannot perform the contract due to the BP evaluation period being prolonged beyond the prescribed time limit, or due to force majeure event. In such cases, the Bidder may change personnel, provided that the expected replacement has equal or higher qualifications, experience, and capacity than the initially proposed personnel, and the Bidder cannot change the Bid Price;
d) Negotiating issues arising during the Bidder selection process (if any) in order to complete the detailed contents of the Bidding Package;
dd) Clearly identifying all taxes payable by the Bidder in accordance with the tax law, including: taxes, fees and charges related to import, special consumption tax (if any),
VAT, contractor tax (if any), method of tax payment (the




	
	contractor makes direct tax payment, or the Investor retains an amount equivalent to the tax amount to pay on behalf of the contractor in accordance with current law), value of tax payment, and other issues related to the tax obligation which must be specified in the contract;
e) Negotiating the nonmaterial nonconformities specified in ITB 28;
g) Negotiating other necessary contents.
36.4. During the contract negotiation process, the negotiating parties shall complete the draft contract, SCC and contract appendices, including detailed schedules of Scope of Supply, Price Schedule and Delivery Schedule (if any).
36.5. If negotiation fails, the Procuring Entity shall request the Investor to consider and decide on invitation of the next- ranked Bidder to conduct negotiation; if negotiation with the next-ranked Bidder is not successful, the Procuring Entity shall request the Investor to consider and decide on bidding cancellation as prescribed in ITB 38.1(a).
36.6. If the Bidder cannot negotiate a contract directly with the Procuring Entity due to any objective reason or force majeure event, the Procuring Entity may consider online negotiation.

	Conditions for successful bidder
	A Bidder shall be considered and recommended to win the bid when following conditions are satisfied:
37.1. Their BP is eligible according to Section 1 and Section 4 of Chapter III - Evaluation and Qualification Criteria;
37.2. Their qualifications and experience satisfy the requirements according to Section 2 of Chapter III - Evaluation and Qualification Criteria;
37.3. Their technical proposals satisfy the requirements according to Section 3 of Chapter III - Evaluation and Qualification Criteria;
37.4. The deficient deviation is no more than 10% of the Bid Price;




	
	37.5. The total absolute value of arithmetic errors does not exceed 30% of the Bid Price;
37.6. The Bidder meets requirements as prescribed in the
BDS;
37.7. The proposed winning Bid Price (inclusive of all taxes, fees and charges (if any)) must not exceed the approved price of the Bidding Package. If the approved estimate of the Bidding Package is lower or higher than the approved price of the Bidding Package, this estimate will replace the price of the Bidding Package as the basis for consideration and approval of the winning bid. For Bidding Package divided into several parts (lots), the evaluation of BPs and consideration for winning bids will be carried out on the basis of ensuring that the proposed winning Bid Price for the whole Bidding Package does not exceed the approved price of Bidding Package without comparison to the estimated cost of each lot.

	Bidding cancellation
	38.1. The Procuring Entity shall notify the bidding cancellation in any of the following cases:
a) All BPs fail to meet the essential requirements specified in the BD;
b) Changes in objectives and scope of investment approved in the Investment Decision which affect the BD;
c) The BD is not in compliance with provisions of the law on bidding or other relevant legal regulations, resulting in the failure of the successful bidder to satisfy the requirements to perform the Bidding Package and project; The BD or the organization of bidder selection process is not in compliance with the provisions of the law on bidding or other legal regulations, resulting in the restriction of competition between Bidders and the failure to ensure the economic efficiency of the Bidding Package;
d) There is any evidence of giving, receiving or brokering bribes, fraudulent or conclusive practice, or abuse of position or power to interfere illegally in the bidding process, resulting error in bidder selection result.
38.2. Any organization or individual violating the law on bidding, which causes bidding cancellation as prescribed in




	
	ITB 38.1(c) and ITB 38.1(d), shall compensate the expenses of relevant parties to reorganize the bidding process, and shall also face penalties as prescribed by law.
38.3. In the case of bidding cancellation prescribed in ITB 38.1, within 5 working days from the issuance date of the bidding cancellation decision, the Procuring Entity shall return or release Bid Securities to Bidders, except for the case of Bidders violating provisions of ITB 38.1(d).

	Publishing of bidder selection result
	39.1. Once the decision on the approval of bidder selection result is made, the information on the bidder selection result shall be published by the Procuring Entity on the Network System within 07 working days from the date of approval of bidder selection result by the Investor. Contents being published include:

	
	a) Information regarding the Bidding Package

	
	- Name and a short description of the bidding package;

	
	- Bidding Package price or approved estimate (if any);

	
	- Name and address of the procuring entity;

	
	- Form of bidder selection;

	
	- Type of contract;

	
	- Duration of contract performance;

	
	b) Information regarding the successful Bidder

	
	- Name and address of the successful Bidder;

	
	- Winning Bid Price;

	
	- Type of contract;

	
	- Time of delivery.

	
	c) For each type of Goods or equipment in the Bidding Package, the Procuring Entity shall publish the following information:

	
	- Name of the Goods;

	
	- Capacity (if any);

	
	- Features and specifications; marks and numbers, and labels;




	
	· Origin;
· Winning bid unit price.
d) Approval date and code number of the decision on approval of bidder selection result;
dd) List of Bidders not selected and a summary of reasons for not selecting each Bidder, or explanation of the relative advantages of the successful Bidder.
39.2. Once the decision on the approval of bidder selection result is made, the Procuring Entity shall send the written notice of bidder selection result to all participating Bidders via email addresses of Bidders within 07 working days from the issuance date of the notice. Contents of the notice of bidder selection result include:
a) Name of the successful Bidder;
b) Winning Bid Price;
c) Type of contract;
d) Time of delivery;
dd) List of Bidders not selected and a summary of reasons for not selecting each Bidder, or explanation of the relative advantages of the successful Bidder;
e) Plan to complete and sign the contract with the successful Bidder.
39.3. In case of bidding cancellation as prescribed in ITB 38.1, the written notice of bidder selection result must clearly state the reason for bidding cancellation.
39.4. After the result of Bidder selection has been published in compliance with ITB 39.2, if any unsuccessful Bidder submits a written inquiry regarding the reasons for not being selected, the Procuring Entity shall send a written reply to the Bidder within 5 working days from date of notification of bidder selection result.

	Change in quantity of Goods and Services
	40. When the contract is awarded, the Procuring Entity may increase or decrease quantity of Goods and Services specified in Chapter V – Scope of Supply, provided that such changes do not exceed the rate specified in the BDS and there is no change to unit price or other terms and conditions of the BD or the BP.




	Letter of Acceptance and Notification of Award
	In conjunction with the written notice of bidder selection result, the Procuring Entity shall send the Letter of Acceptance and Notification of Award, including requirements for measures to guarantee contract performance, time for completion and signing of the contract as prescribed in Form 15 of Chapter VIII – Contract Forms, to the successful Bidder. The Letter of Acceptance and Notification of Award is a part of the contract documents. If the successful Bidder fails to complete or sign the contract, or fails to submit the contract performance security within the time limit stated in the Letter of Acceptance and Notification of Award, the Bidder will be disqualified and the Bid Security will not be returned in accordance with ITB 18.5(c) and ITB 18.5(d); the time limit stated in the Letter of Acceptance is counted from the date the Procuring Entity sends the Letter of Acceptance to the successful Bidder.

	Conditions for Contract Signing
	42.1. The BP (including the TP and the FP) of the Bidder must remain valid at the time of contract signing.
42.2. At the time of contract signing, the successful Bidder must ensure the technical and financial qualifications to perform the Bidding Package. If the Bidder is no longer substantially responsive to the requirements on qualifications and experience as prescribed in the BD, the Investor shall refuse to enter into the contract with the Bidder. Then, the Investor shall revoke the initial decision on approval of bidder selection result, Letter of Acceptance and Notification of Award, and invite the next-ranked
bidder to negotiate the contract.

	Performance Security
	43.1. Before the signing of the contract or before the effective date of the contract, the successful Bidder shall submit a Letter of Guarantee issued by a credit institution in Vietnam or a branch of foreign bank established in accordance with the law of Vietnam as prescribed in Section 5.1 of the SCC. The Performance Security must be according to Form 17 of Chapter VIII - Contract Forms or another form approved by the Investor.
43.2. The Performance Security will not be returned to the Bidder in any of the following cases:
a) Refusal to perform the contract once the contract is




	
	effective;
b) Violation of the agreements in the contract;
c) The contract performance is behind schedule due to the Bidder’s fault, and the Bidder refuses to extend the validity period of the Performance Security.
43.3. In the event that the success Bidder fails to submit the Performance Security or fails to sign the contract, the Investor may cancel the bidder selection result and invite
the next-ranked Bidder to negotiate.

	Handling complaints in bidding
	If the Bidder believes that their legal rights and interests are infringed upon, they may file complaints against issues of the bidder selection process or bidder selection result to the Investor, competent persons or the advisory board at the address specified in the BDS. The complaints in bidding shall be handled in accordance with provisions in Section 1 of Chapter XII of the Law on Bidding No. 43/2013/QH13 and Section 2 of Chapter XII of Decree No. 63/2014/ND-
CP.

	Monitoring bidder selection process
	If any act or content not in compliance with legal regulations on bidding is found, the Bidder shall notify the monitoring and/or supervising organizations or individuals as prescribed in the BDS.




	Chapter II. BID DATA SHEET

	ITB 1.1
	Name of the Procuring Entity: 28 Corporation One Member Limited Liability Company

	ITB 1.2
	Bidding Package title: Bidding Package No. 1: Supply of 01 rotary-screen printing machine
Project name: Project of investment in flower pattern printing line of Dyeing Factory - 28 Corporation One Member Limited Liability Company
Quantity and code numbers of lots in the Bidding Package: not applicable.

	ITB 2
	Sources	of	Funds	(or	capital-raising	methods):	The investment and development fund of the Corporation

	ITB 4.4
	Assurance of competitiveness in bidding shall be prescribed as follows:
· Participating Bidders are not under the same agency or directly managing organization with 1: not applicable;
· Any participating Bidder must not hold more than 30% of shares or contributed capital in 28 Corporation One Member Limited Liability Company, unless the Investor, the Procuring Entity, and the Bidder are in the same state-owned economic corporation of Vietnam, and the Goods and Services of the Bidding Package is the input of the Investor and the Procuring Entity, and is the output of the Bidder and is also the primary business line of the corporation. The Bidder is not required to satisfy the requirements for legal and financial independence of consulting contractor of the Bidding Package, if the consulting contractor is also a subsidiary of the corporation;
· The Bidder does not hold shares or contributed capital in the consulting contractor; and the Bidder and consulting contractor do not hold more than 20% shares or contributed capital in the same organization or person that is not the respective party. Details of the consulting contractor is as follows:
+ Consulting company preparing E-BD and evaluating E-BP:



1 Only evaluate this content for bidders that are non-business entities.


	
	Not applicable
+ Appraisal company: Center for Procurement Support. Address: Floor 11, Building of the Ministry of Planning and Investment, Lot D25, Cau Giay New Urban Area, Hanoi

	ITB 6.2
	Pre-bidding meeting: Not applicable

	ITB 7.3
	The minimum deadline for the publication of the Decision to amend the BD before the bid closing date: 15 days before the bid closing date.

	ITB 9
	The prescribed language: The Bidder may use English or Vietnamese. In case the Bidder submits the BP in both languages, if there is any discrepancy between the Vietnamese version and the English version, the English version shall prevail.

	ITB 10.4
	The Bidder shall submit with the BP in conjunction with the following documents:
+ Certificate of Business Registration, Establishment Decision or equivalent document.
+ Commitment by the Bidder that the equipment provided conforms to the current environmental regulations of Vietnamese Government, such as requirements on emissions, wastewater, and solid waste, etc.
+ Commitment that electronic components and equipment installed on the machine have been tropicalized

	ITB 12.1
	The Bidder shall not submit the Alternative Technical Solutions.

	ITB 13.4
	Lots of the Bidding Package: not applicable

	ITB 13.5
	Incoterms Edition: 2020.

	ITB
13.6(a)(iii)
	Project site: Dyeing Factory - 28 Corporation One Member Limited Liability Company, No. 177, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.




	ITB 13.6(b)(i)
	CIF destination: Port of Ho Chi Minh City

	ITB 13.6(b)(ii)
	Project site: Dyeing Factory - 28 Corporation One Member Limited Liability Company, No. 177, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.

	ITB 13.6(c)(v)
	Project site: Dyeing Factory - 28 Corporation One Member Limited Liability Company, No. 177, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.

	ITB 14.1
	Bid currency: VND, USD, EUR
The Bidder shall only bid in one currency for each specific work item.
The conversion currency is VND
The time to determine exchange rate is 7 days before bid closing time
The basis for determining the exchange rate: the selling rate issued by the Joint Stock Commercial Bank for Foreign Trade of Vietnam - Vietcombank

	ITB 15.5
	The origin of Goods must be from the following countries and territories: Not applicable.

	ITB 15.8
	Estimated service life of the Goods (to request supplies and spare parts): at least 10 years

	ITB 16.2
	Documentary evidence establishing the Bidder's qualifications to perform the contract: Requiring Sales License or Sales Authorization Letter issued by the manufacturer or distributor, or Certificate of Partnership or equivalent document.
In the case that the Bidder does not manufacture or fabricate the Goods offered in their BP, the Bidder must submit the Sales License or Sales Authorization Letter issued by the manufacturer or distributor, or Certificate of Partnership or equivalent document to prove that the Bidder has been duly authorized by the manufacturer or distributor to supply such Goods in Vietnam. The Bidder may or may not include this document in their BP, regardless of the Bidding Document’s requirement to provide this document. The Bidder shall not be
disqualified even in the case of failure to enclose the above-




	
	mentioned documents. The Bidder will still be considered and evaluated to select the winning bid. The successful Bidder shall present the above-mentioned documents before signing the contract, and take responsibility for the accuracy of the documents and information provided. If the Bidder fails to present the Sales License required to enter into the contract, the next-ranked Bidder shall be invited to negotiate the contract.

	ITB 17.1
	The validity period of the BP: ≥ 180 days from the bid closing time.

	ITB 18.2
	Contents of the Bid Security:
· Value and currency of the Bid Security: VND 500,000,000 (Exactly five hundred million Vietnamese Dong)
· The validity period of the Bid Security: ≥ 210 days from the bid closing time

	ITB 18.4
	The Bid Security of any unsuccessful Bidder may either be returned or released within 20 days from the approval date of bidder selection result.

	ITB 19.1
	The number of photocopies of the TP and the FP: 03 copies. If there any modification or substitution of the TP or FP, or Alternative Technical Solutions, the Bidder shall submit photocopies of modified or substitute documents, or Alternative Technical Solutions, with the number of copies equal to the number of photocopies of the TP and FP.

	ITB 21.1
	1. The address of Procuring Entity (to receive BPs): Receiving place: 28 Corporation One Member Limited
Liability Company, No. 03, Nguyen Oanh Street, Ward 10, Go
Vap District, Ho Chi Minh City.
2. Bid closing time: 	(hour:minute),	 (date/month/year).

	ITB 25.3
	The Bidder may submit documents to clarify their BP to the Procuring Entity within: 05 days from the date of bid closing.

	ITB 29.2
	Employment of subcontractors: permitted. The declaration of the employment of subcontractors shall be made according to the form provided in the BD.
- Maximum value for subcontractors: 10% of the Bid Price




	
	offered by the Bidder

	ITB 31.3
	Preferential treatment calculation: For Goods that are not eligible for preferential treatment, add an amount equal to 7.5% of the Bid Price after correcting errors, adjusting deviations, and subtract the discount value (if any) of the Goods from the Bid Price after correcting errors and adjusting deviations, and subtract the discount value (if any) of the Bidder, for the purpose of comparison and ranking;

	ITB 32.1
	The TP opening shall be held in public at: (hour:minute),	 (date/month/year), at the bid opening place located at the address:
28 Corporation One Member Limited Liability Company, No. 03, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.
[enter the time and place for TP opening, and note that the time of TP opening is within 01 hour from the time of bid closing].

	ITB 33.1
	Method for evaluating TPs:
a) Qualifications and experience evaluation: pass/fail criteria;
b) Technical evaluation: pass/fail criteria.

	ITB 35.1
	Method for evaluating BPs: lowest price method.

	ITB 35.4
	Ranking of bidders: the first-ranked Bidder is the one with the lowest Bid Price after correcting errors, adjusting deviations, and deducting the discount (if any).

	ITB 37.6
	The Bidder with the lowest Bid Price after correcting errors, adjusting deviations, and deducting the discount value (if any).

	ITB 40
	Maximum rate of quantity increase: 0% Maximum rate of quantity decrease: 0%.

	ITB 44
	· 28 Corporation One Member Limited Liability Company, No. 03, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.
· Address of the competent person: 28 Corporation One Member Limited Liability Company, No. 03, Nguyen Oanh Street, Ward 10, Go Vap District, Ho Chi Minh City.
· Address of the full time help desk of the Advisory Board: Not




	
	applicable

	ITB 45
	Address	of	the	organization	or	person	responsible	for monitoring and supervising the process: not applicable.



[bookmark: _TOC_250002]Chapter III. EVALUATION AND QUALIFICATION CRITERIA
Section 1. Inspection and evaluation of adequacy of the Technical Proposal
1.1. Inspecting the adequacy of the Technical Proposal:
a) Inspect the quantity of original copies and photocopies of the TP;
b) Inspect the documents of the original TP, including: Letter of Bid of TP, Joint Venture Agreement (if any), documents proving the authority of the person signing Letter of Bid (if any), Bid Security, documentary evidence establishing the eligibility of Bidder, documentary evidence establishing the qualifications and experience, technical proposals, and other documents of the TP as prescribed in ITB 10;
c) Inspect the consistency between the original copy and photocopies to serve the detailed evaluation of the TP.
The inspection of the TP is not a cause for rejecting the TP.
1.2. Evaluating the adequacy of the Technical Proposal:
A TP is considered adequate if it satisfies all of the following conditions:
a) There is an original copy of the TP;
b) There is a Letter of Bid of TP bearing the signature and seal (if any) of the legal representative of the Bidder as prescribed in the BD; the signing time of the Letter of Bid must conform with the starting time of bidder selection process. In the case of joint venture bidder, the Letter of Bid must bear the signature and seal (if any) of the legal representative of every joint venture member or the signature of the member appointed to represent the joint venture according to the Joint Venture Agreement;
c) The validity period of the TP satisfies requirements as prescribed in ITB 17.1;
d) There is a Bid Security not falling under any case of violations specified in ITB 18.3. The Bid Security must be signed by a legal representative of a credit institution in Vietnam or a branch of foreign bank established under the laws of Vietnam, with the guarantee value, validity period and the beneficiary as prescribed in the BD. The Bid Security must not be signed before the issuance of the BD by the Procuring Entity or before the time of signing the joint venture agreement in the case of a joint venture, and not be accompanied by conditions that are disadvantageous to the Investor or the Procuring Entity (including failure to fully meet the commitments as prescribed in Form No. 04(a) and Form No. 04(b) of Chapter IV – Bidding form);

dd) The Bidder is not named as the primary bidder in two or more TPs (independent bidder or joint venture member). In the case of Bidding Package being divided into multiple independent lots, the Bidder shall not be named as the primary bidder in two or more TPs for the lot that they bid for;
e) In the case of joint venture bidder, the joint venture agreement must bear the signature and seal (if any) of the legal representative of every member of the joint venture, and the joint venture agreement must clearly state the specific works and the corresponding estimated value performed by each joint venture member according to Form 03 of Chapter IV – Bidding Forms. The division of works in the joint venture must be based on the items stated in the schedule of Bid Price of Goods specified in Forms 13(a1), 13(a2) and 13(a3) of Chapter IV – Bidding Forms, and the schedule of Related Services specified in Form 13(b1) and Form 13(b2) of Chapter IV – Bidding Forms, and works that are not under these items must not be divided. In the case of scope of supply containing only one unit of Goods (one piece, one object...) and no Related Services, the Bidder shall not enter into a joint venture with another Bidder; and in the case of any Bidder remaining in a joint venture, their joint venture agreement shall be considered invalid and they shall be disqualified;
g) The Bidder is not being prohibited from participating in bidding activities;
h) The Bidder is eligible according to ITB 4.
Any Bidder having adequate TP shall be considered and evaluated further in regards to their qualifications and experience.
Section 2. Criteria for evaluation of qualifications and experience
2.1. Criteria for evaluation of qualifications and experience
Criteria for evaluation of qualifications and experience shall be compliance with the provisions of Table No. 01 (for Bidders that are not manufacturers of Goods within the scope of the Bidding Package) or Table No. 02 (for Bidders that are manufacturers of Goods within the scope of the Bidding Package), and the Bidder shall be assessed as qualified and experienced when meeting all evaluation criteria. The qualifications and experience of subcontractors will not be considered when evaluating the primary Bidder’s TP. The primary Bidder themselves must meet the evaluation criteria for qualifications and experience.
No requirement stating that the Bidder must have performed one or more contracts with a procuring entity of a particular country or territory, or have experience in supplying Goods or Services in that that country or territory, shall be given as a criterion to disqualify the Bidder.
In the case of Bidding Package subject to prequalification, when submitting

the BP, if there is any change to the bidder’s qualifications or experience compared to the information declared in the pre-qualification application, the Bidder shall update the details regarding their qualifications and experience; if there is no change, the Bidder shall make a written commitment of meeting the requirements to perform the Bidding Package. In the event that the Bidder's qualifications at the time of bid closing do not meet the requirements to perform the Bidding Package according to the evaluation criteria stated in the prequalification documents, their BP will be rejected.
In the case of bidding package not subject to prequalification, the evaluation of qualifications and experience shall be carried out according to the evaluation criteria specified in Table No. 01 (for Bidders that are not manufacturers of Goods within the scope of the Bidding Package) or Table No. 02 (for Bidders that are manufacturers of Goods within the scope of the Bidding Package), and the Bidder is assessed as qualified and experienced when meeting all evaluation criteria.
If there is a difference between the currency specified in similar contracts or confirmation of payment by the Investor for Goods supply contracts already performed or tax returns or financial statements, or related documentary evidence establishing the Bidder's qualifications and experience, and the currency specified in the Table of Criteria to Evaluate Qualifications and Experience of the BD corresponding to each criterion, the Bidder, when preparing the BP, shall convert the initial currency into the corresponding currency specified in the BD to use as a basis for the evaluation of BP. The conversion shall be performed as follows:
Time to determine the exchange rate: for annual turnover or information on the Bidder's financial position of the year, the exchange rate issued on the last day of that year shall apply;
For the value of a similar contract, the exchange rate at the date of signing of the similar contract shall apply.
· The basis for determining the exchange rate: the selling rate issued by the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank)
· Intermediary currency: USD
If the currency conversion performed by the Bidder is not accurate, the Procuring Entity shall make adjustment accordingly to serve as a basis for evaluation.
If the participating Bidder is a parent company (e.g., a corporation) that has assigned their subsidiaries or associate companies to perform part of works of the Bidding Package, the Bidder must specify the works to be performed by their subsidiaries or associate companies in Form No. 10(b) of Chapter IV – Bidding Forms. The evaluation of experience in performing similar contracts is based on

the value and quantity of works undertaken by the parent company, subsidiaries and associate companies in the bidding package.

Table No. 01
TABLE OF CRITERIA TO EVALUATE QUALIFICATIONS AND EXPERIENCE
(For Bidders that are not manufacturers (1) of Goods within the scope of the Bidding Package)

	Qualification and experience criteria
	Compliance Requirements
	

Required document

	

No.
	

Description
	

Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture members
	Each joint venture member
	

	1
	History of Non- Performing Contracts
	From 01 January 2020(2) to the bid closing time, there is no case of non-performance of contract due to the fault of the contractor (3).
	Must meet requirement
	Not applicable
	Must meet requirement
	Form 08

	2
	Fulfillment of tax obligations
	The Bidder has fulfilled all tax obligations (4) of the fiscal year closest to the bid closing time.
	Must meet requirement
	Not applicable
	Must meet requirement
	Commitment in the Letter of Bid

	3
	Financial capacity

	3.1
	Financial outcome
	The net asset value of the Bidder in the fiscal year closest to the bid closing time must be positive.
	Must meet requirement
	Not applicable
	Must meet requirement
	Form 09
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	Qualification and experience criteria
	Compliance Requirements
	

Required document

	

No.
	

Description
	

Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture members
	Each joint venture member
	

	
	
	(Net asset value = Total asset – Total liabilities).
	
	
	
	

	3.2
	Annual average turnover from business (excluding VAT)
	The Bidder’s annual average turnover (excluding VAT) during the 03 (5) fiscal years closest to the bid closing time is at least VND 27,000,000,000 (6).
	Must meet requirement
	Must meet requirement
	Not applicable
	Form 09

	4
	Experience of performing similar Goods supply contract
	The Bidder has completed at least 01 similar contract as the primary	contractor (independent contractor or a joint venture member) or a sub-contractor (7) within a period of 3 years (8) up to the time of bid closing.
A similar contract means:
- a contract of similar nature (9): contract for supplying textile printing  machine  (or  the
	Must meet requirement
	Must meet requirement
	Must meet requirement (corresponding to the works undertaken)
	Form 06(a)




	Qualification and experience criteria
	Compliance Requirements
	

Required document

	

No.
	

Description
	

Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture members
	Each joint venture member
	

	
	
	contract in which the first 4 numbers of the HS code coincide with those of the textile printing machine)
- completed contract with the minimum size (value): VND 12,500,000,000 (10).
	
	
	
	

	5
	Capability to perform warranty, maintenance, service and repair, supply spare parts, or provide other after-sales services (11)
	The Bidder shall demonstrate their capability to perform warranty, maintenance, service and repair obligations, supply spare parts or provide other after-sales services via any of the following methods:
- The Bidder commits to have the capacity to supply spare parts and provide technical after-sales    services    by
themselves or through agents for a minimum period of 10
	Must meet requirement
	Must meet requirement
	Not applicable
	The Bidder's commitment or principal contract




	Qualification and experience criteria
	Compliance Requirements
	

Required document

	

No.
	

Description
	

Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture members
	Each joint venture member
	

	
	
	years.
	
	
	
	



Note:
(1) The term “manufacturer” means a production factory, or a subsidiary or parent company in charge of the distribution and consumption of products manufactured by the parent company or other subsidiaries in the manufacturing group or corporation.
(2) Enter the required time, usually from 03 to 05 years before the year of the bid closing time. For example: from 01 January 2020 to the time of bid closing.
(3) Cases of non-performance of contract due to the fault of the contractor include:
· Contracts where non-performance as decided by the Investor is not challenged by the contractor;
· Contracts where non-performance as decided by the Investor is challenged by the contractor, but fully settled against the contractor by arbitration or in court.
Non-performance contracts shall not include contracts where the Investor’s decision was overruled by the dispute resolution mechanism. Determination of contractual non-performance must be based on all information of fully settled disputes or litigation in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the contractor have been exhausted. Any contract suffering from delay but still completed by the contractor shall not be considered a non-performance contract.
(4) The Bidder shall provide documentary evidence that they have fulfilled their tax obligations of the fiscal year closest to the time of bid closing.
(5) Enter the required time, usually from 03 to 05 years before the year of the bid closing time (For example: Annual average turnover (excluding VAT) during the 03 (5) fiscal years closest to the bid closing time. In this case, if the bid closing time is November 2023, the Bidder must submit the financial statements for the years 2020, 2021 and 2022).
In the case that the number of years since establishment of the Bidder is lower than the number required by the BD, the average annual turnover (excluding VAT) is calculated based on the number of years since the establishment of the Bidder. If the average annual turnover (excluding VAT) of the Bidder meets the value requirements prescribed in the BD, the Bidder will still be evaluated without being disqualified.
(6) Enter the value and currency. The usual method of calculating the required average annual turnover (excluding VAT):
a) In the case of contract performance duration of at least 12 months or more, the turnover shall be calculated as follows:
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Minimum requirement for average annual turnover (VAT excluded) = [(Bidding Package price - VAT value)/ contract performance duration counted in years] x k. Normally, the coefficient k in this formula is required to be from 1.5 to 2.
b) In the case of contract performance duration of less than 12 months, the turnover shall be calculated as follows:
Minimum requirement for average annual turnover (VAT excluded) = (Bidding Package price - VAT value) x k
Normally, the coefficient k in this formula is required to be 1.5.
(7) For contracts entered into by the Bidder as a member of a joint venture or a sub-contractor, only the value of the works performed by the Bidder shall be counted.
(8) Enter the required time, usually from 03 to 05 years before the year of the bid closing time. For example: from 01 January 2020 to the bid closing time.
(9) Similar in nature: Based on the size and nature of the Bidding Package, the Investor and the Procuring Entity shall use any of the following two methods to determine a contract of similar nature:
First method:
A contract of similar nature is a contract for the supply of Goods of the same type and similar in technical characteristics and usage features compared to the Goods of the Bidding Package under consideration.
Second method:
A contract of similar nature is a contract for the supply of Goods with the same Chapter numbers and Heading numbers (corresponding to the first 4 numbers of the code) in the Harmonized Commodity Description and Coding System (HS) according to the Goods Classification System issued by the World Customs Organization (WCO) (hereinafter referred to as the HS code). The application of HS code is pursuant to Circular No. 65/2017/TT-BTC of the Ministry of Finance (published by the General Department of Vietnam Customs on its website: https://www.customs.gov.vn). The method to determine similar contracts based on the HS code shall be in compliance with current law.
· In the case of Bidding Package to procure medical equipment, the application of HS code is pursuant to Circular No. 14/2018/TT-BYT dated 15 May 2018 issued by the Ministry of Health; and the similar Goods are medical equipment and similar products with the same Heading in the HS code (corresponding to the first 4 numbers of the code) specified in Circular No. 14/2018/TT-BYT.
During the period of implementation, if Circular No. 65/2017/TT-BTC or Circular No. 14/2018/TT-BYT is amended, supplemented or replaced, the legal

document amending, supplementing or replacing Circular No. 65/2017/TT-BTC or Circular No. 14/2018/TT-BYT shall apply.
· In the case of Bidding Package containing multiple items, only HS codes for main items of the Bidding Package are specified. (10) The size of a similar contract: having contract value of Y (enter value and currency), Y is normally about 70% of the value of the Bidding Package under consideration.
In the case of Bidding Package including many different types of Goods, depending on the nature and size of the Bidding Package, the Procuring Entity may issue requirements on similar size based on the main types of Goods of the Bidding Package (must specify the main types of Goods), or similar size based on all Goods of the Bidding Package. In the case of concentrated procurement or procurement of Goods in large quantity and volume, it is possible to reduce the requirement on the size of a similar contract to Y/1.4 and/or divide the Bidding Package into multiple parts (lots) to increase the competitiveness of the Bidding Package.
The assessment of the size of a similar contract is based on the completion and acceptance value as follows:
(i) There is at least 01 completed contract to supply all types of similar Goods with a minimum value of Y (or Y/1.4 in the case of concentrated procurement or procurement of Goods in large quantity or volume); or
(ii) There are similar items of the Goods fulfilled in different contracts (the contract may be completed or in progress, or not yet accepted or liquidated), but the value of each item of Goods already fulfilled must be at least 70% of the value of each item of Goods in the Bidding Package under consideration (or 50% in the case of concentrated procurement or procurement of Goods in large quantity and volume) and the total value of items of Goods already fulfilled must be at least Y (or Y/1.4 if it is in the case of concentrated procurement or procurement of Goods in large quantity or volume).
In which:
+ A fulfilled item of Goods is a part or the entire quantity of Goods of the item which has been accepted within a specified period of time, regardless of the time of contract signing. The time of confirmation of fulfilled items of Goods to determine similar items of Goods is the time of Goods acceptance, regardless of the time of contract signing.
+ A fulfilled contract is a contract in which the entire quantity of Goods has been accepted, or a contract which has been liquidated. The time of confirmation of the fulfilled contract to determine the similar contract is the time of Goods acceptance, regardless of the time of contract signing.
· If the Bidder is both a manufacturer and a supplier (some Goods offered by the Bidder in their BP are manufactured by the Bidder, while the remaining Goods are purchased by the Bidder from other manufacturers and suppliers to provide for the Bidding Package), in addition to the declaration of experience in performing similar contracts, the Bidder shall also declare the production capacity according to

the requirements in Section 4 - Table 02 of this Chapter. The evaluation of the Bidder's experience will be made on the basis of the contract to supply similar Goods (corresponding to the portion of Goods purchased by the Bidder from other manufacturers or suppliers) and the production capacity of the Bidder (corresponding to the portion of Goods self-produced by the Bidder).
(11) If after-sales service is not required, please cross out this evaluation criterion.
Any commitment not provided by the Bidder shall be supplemented during the evaluation of the TP. If the Bidder fails to supplement the commitment within a reasonable period of time at the request of the Procuring Entity, the Bidder's TP shall be deemed to have failed to satisfy the requirements on capability to perform warranty, maintenance, service and repair, supply spare parts, or provide other after-sales	services,	and	therefore	be	rejected.

Table No. 02
TABLE OF CRITERIA TO EVALUATE QUALIFICATIONS AND EXPERIENCE
(For Bidders that are manufacturers (1) of Goods within the scope of the Bidding Package)

	Qualification and experience criteria
	Compliance Requirements
	

Required document

	
No.
	
Description
	
Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint
venture members
	Each joint
venture member
	

	1
	History of Non- Performing Contracts
	From 01 January 2020 (2) to the bid closing time, there is no case of non-performance of contract due to the fault of the contractor (3).
	Must meet requirement
	Not applicable
	Must meet requirement
	Form 08

	2
	Fulfillment of tax obligations
	The Bidder has fulfilled all tax obligations (4) of the fiscal year closest to the bid closing time.
	Must meet requirement
	Not applicable
	Must meet requirement
	Commitment in the Letter of Bid

	3
	Financial capacity

	3.1
	Financial outcome
	The net asset value of the Bidder in the fiscal year closest to the bid closing time must be positive.
(Net asset value = Total asset – Total liabilities)
	Must meet requirement
	Not applicable
	Must meet requirement
	Form 09


69



	Qualification and experience criteria
	Compliance Requirements
	

Required document

	
No.
	
Description
	
Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture
members
	Each joint venture
member
	

	3.2
	Annual average turnover from business (excluding VAT)
	The Bidder’s annual average turnover (excluding VAT) during the 03 (5) fiscal years closest to the bid closing time is at least VND 27,000,000,000. (6).
	Must meet requirement
	Must meet requirement
	Not applicable
	Form 09

	4
	Product capacity
	The Bidder shall provide documentary	evidence establishing their capacity to produce goods similar in nature to the Goods in the Bidding Package that satisfy the following requirements on output:
Minimum production output in the most recent year is equivalent to: 3 products
	Must meet requirement
	Must meet requirement
	Must meet requirement (corresponding to the works undertaken)
	Form 06(b)

	5
	Capability to perform warranty, maintenance,
service and
	The Bidder shall demonstrate their capability to perform warranty, maintenance, service and repair obligations, supply spare parts or provide other after-sales services
	Must meet requirement
	Must meet requirement
	Not applicable
	The Bidder's commitment or principal contract




	Qualification and experience criteria
	Compliance Requirements
	

Required document

	
No.
	
Description
	
Requirement
	
Independent bidder
	Joint venture bidder
	

	
	
	
	
	All joint venture
members
	Each joint venture
member
	

	
	repair, supply spare parts, or provide other after-sales services (8)
	via any of the following methods:
· The Bidder commits to have the capacity to perform warranty obligations, supply spare parts and provide technical after-sales services by themselves as required in the BD.
· The Bidder shall publish a list of agents and representative entities capable of performing warranty obligations, providing spare parts or providing after-sales services as required in the BD.
	
	
	
	



Note:
(1) The term “manufacturer” means a production factory, or a subsidiary or parent company in charge of the distribution and consumption of products manufactured by the parent company or other subsidiaries in the manufacturing group or corporation.
(2) Enter the required time, usually from 03 to 05 years before the year of the bid closing time. For example: from 01 January 2019 to the time of bid closing.
(3) Cases of non-performance of contract due to the fault of the contractor include:
· Contracts where non-performance as decided by the Investor is not challenged by the contractor;
· Contracts where non-performance as decided by the Investor is challenged by the contractor, but fully settled against the contractor by arbitration or in court.
Non-performance of contracts shall not include any case where the Investor’s decision was overruled by the dispute resolution mechanism. Determination of contractual non-performance must be based on all information of fully settled disputes or litigation in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the contractor have been exhausted. Any case of contract suffering from delay but still completed by the contractor shall not be considered a case of contractual non-performance.
(4) The Bidder shall provide documentary evidence that they have fulfilled their tax obligations of the fiscal year closest to the time of bid closing.
(5) Enter the required time, usually from 03 to 05 years before the year of the 
bid closing time (For example: Annual average turnover (excluding VAT) during
the 03 (5) fiscal years closest to the bid closing time. In this case, if the bid closing

time is November 2023, the Bidder must submit the financial statements for the  years 2020, 2021 and 2022).
In the case that the number of years since establishment of the Bidder is lower than the number required by the BD, the average annual turnover (excluding VAT)  is calculated based on the number of years since the establishment of the Bidder. If the average annual turnover (excluding VAT) of the Bidder meets the value requirements prescribed in the BD, the Bidder will still be evaluated without being disqualified.
(6) Enter the value and currency. The usual method of calculating the required average annual turnover (excluding VAT):
a) In the case of contract performance duration of at least 12 months or more, the turnover shall be calculated as follows:
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Minimum requirement for average annual turnover (VAT excluded) = [(Bidding Package price - VAT value)/ contract performance duration counted in years] x k. Normally, the coefficient k in this formula is required to be from 1.5 to 2.
b) In the case of contract performance duration of less than 12 months, the turnover shall be calculated as follows:
Minimum requirement for average annual turnover (VAT excluded) = (Bidding Package price - VAT value) x k. Normally, the coefficient k in this formula is required to be 1.5.
(7) Average production output per month in the year closest to the time of bid closing is calculated by the following formula: k x (Required quantity of the Bidding Package x 30/delivery time (in days)). In which, 1 month = 30 days and normally k = 2; In the case of concentrated procurement or procurement of Goods in large quantity or volume, k = 1 may be specified.
If the Goods are products manufactured by the Vietnamese Bidder to replace imported Goods, the Bidder shall prove that the expected average production output per month meets the requirements.
If the Bidder is both a manufacturer and a supplier (some Goods offered by the Bidder in their BP are manufactured by the Bidder, while the remaining Goods are purchased by the Bidder from other manufacturers and suppliers to provide for the Bidding Package), in addition to the declaration production capacity, the Bidder shall also declare the experience in performing similar contracts according to the requirements in Section 4 - Table 01 of this Chapter. The evaluation of the Bidder's experience will be made on the basis of the contract to supply similar Goods (corresponding to the portion of Goods purchased by the Bidder from other manufacturers or suppliers) and the production capacity of the Bidder (corresponding to the portion of Goods self-produced by the Bidder).
(8) If after-sales service is not required, please cross out this evaluation criterion.
Any commitment not provided by the Bidder shall be supplemented during the evaluation of the TP. If the Bidder fails to supplement the commitment within a reasonable period of time at the request of the Procuring Entity, the Bidder's TP shall be deemed to have failed to satisfy the requirements on capability to perform warranty, maintenance, service and repair, supply spare parts, or provide other after-sales services, and therefore be rejected.
2.2. Key personnel evaluation criteria:
There are requirements on the capacity to mobilize qualified personnel to

perform the tasks such as installation, training, or technology transfer, etc.
Experience in similar works is demonstrated through the minimum number of years performing similar works or the minimum number of contracts in similar works by the personnel. The number of years of experience of the key personnel is counted from the time the personnel start performing such similar works to the time of bid closing. The Bidder shall provide detailed information on the proposed key personnel and experience profiles in Forms 07, 07(a) and 07(b) of Chapter IV- Bidding Forms in order to prove that they have sufficient personnel for key positions who meet the following requirements:
Table No. 03
KEY PERSONNEL REQUIREMENTS

	
No.
	
Position
	
Quantity
	Experience in similar work (1)
	Certification/Qualifications
(2)

	

1
	Expert in training and technology transfer
	
01
	
At least 3 years
	
Certified expert by the manufacturer


Note:
(1) Experience in similar works is demonstrated through the minimum number of years performing similar works or the minimum number of contracts of similar works by the personnel.
(2) Only specified in cases of Related Services requiring professional certificates.
Section 3. Technical evaluation criteria
Using pass/fail criteria. The BP is assessed as passing when all criteria are
met.

	No.
	Contents of requirements
	Level of Responsiveness

	


1
	
Characteristics	and technical specifications of the Goods.
	· Fully satisfying the requirements specified in Section 2, Chapter V of the E-BD;
· Providing all required catalogues and technical documents of the Goods (if such catalogue of Goods
does not provide the specifications
	



Pass




	
	
	as prescribed in the Bidding Document, the Bidder shall provide the manufacturer's commitment to meet the requirements on specifications);
- Having a commitment that all Goods and equipment provided are newly made and manufactured from 2022 or later, and correctly installed according to the manufacturer's instructions.
	

	
	
	Not meeting any of the above requirements.
	
Fail

	






2
	


Requirements on measures to organize the supply and installation	of Goods, training and technology transfer
	· Having technical solutions and measures to organize the supply, installation, and handover of newly-made Goods and equipment in a reasonable and effective manner.
· Having clear and detailed contents regarding training and technology transfer.
	




Pass

	
	
	Not meeting any of the above requirements.
	
Fail

	





3
	




Performance schedule
	· Contract performance duration: No more than 12 months.
· There is a reasonable and feasible schedule for providing Goods and equipment in accordance with the technical proposal and meeting the requirements of the E-BD
	



Pass

	
	
	Not meeting any of the above requirements.
	
Fail

	4
	Warranty period
	Meeting the required duration of at
	Pass




	
	
	least 1 year
	

	
	
	Not	meeting	the	above requirement.
	
Fail

	








5
	





Technical documents, plans for installation,	training and	technology transfer
	· Having all required technical documents in Vietnamese or English. In case the Bidder submits documents in both English and Vietnamese, the English version shall be the basis for evaluation.
· Having experts to guide the installation,	operation, maintenance, management and others processes of the equipment to meet the requirements of the Bidding Package.
	






Pass

	
	
	Not meeting any of the above requirements.
	
Fail

	




6
	


Adaptability	to
geographical	and environmental factors
	Commitment by the Bidder that the equipment provided conforms to the current environmental regulations according to the law of Vietnam, such as requirements on emissions, wastewater, and solid waste, etc.
	



Pass

	
	
	Not	meeting	the	above requirement.
	
Fail

	
	

Conclusion
	“Pass” results for all of the above contents
	Pass

	
	
	“Fail” result for any of the above contents
	Fail


Section 4. Inspection and evaluation of the adequacy of the Financial Proposal
4.1. Inspect the adequacy of the Financial Proposal:
a) Inspect the quantity of original copies and photocopies of the FP;

b) Inspect the documents of the FP, including: Letter of Bid of FP, Grand Summary, bidding price schedules, and other documents of the FP as prescribed in ITB 10;
c) Inspect the consistency between the original copy and photocopies to serve the detailed evaluation of the FP.
The inspection of the FP is not a cause for rejecting the TP.
4.2. Evaluating the adequacy of the Financial Proposal:
The FP by the Bidder is considered adequate if it satisfies all of the following conditions:
a) There is an original copy of the FP;
b) There is a Letter of Bid of FP bearing the signature and seal (if any) of the legal representative of the Bidder as prescribed in the BD; the signing time of the Letter of Bid must conform with the starting time of bidder selection process; the Bid Price stated in the Letter of Bid must be a specific fixed value, written in numbers or words, and such Bid Price written in numbers or in words must be logical and consistent with the total Bid Price stated in the Grand Summary, without offering multiple different Bid Prices or conditions that are disadvantageous to the procuring entity. In the case of joint venture bidder, the Letter of Bid must bear the signature and seal (if any) of the legal representative of every joint venture member or the signature of the member appointed to represent the joint venture according to the Joint Venture Agreement;
c) The validity period of the FP satisfies requirements as prescribed in ITB
17.1.
Any Bidder having adequate FP shall be considered and evaluated further in
regards to the financial aspects.
Section 5. Financial evaluation criteria
The lowest price shall be determined by following procedure: Step 1. Determine the Bid Price;
Step 2. Correction of errors (in accordance with ITB 30.1); Step 3. Adjustment of deviations (in accordance with ITB 30.2);
Step 4. Determining the Bid Price after correcting errors, adjusting deviations, deducting the discount value (if any) and converting the Bid Price to a value in the common currency (if any);
Step 5. Determining the value of preferential treatment (if any) in accordance with ITB 31;

Step 6. Ranking of bidders: The first-ranked FP shall be the one which has the lowest Bid Price (excluding taxes, fees and charges related to import, special consumption tax (if any) and VAT) after correcting errors, adjusting deviations, deducting the discount value (if any) and accounting for the preferential treatment value (if any).
Section 6. Alternative Technical Solutions in the BP (if any): Not applicable
If the Bidder is allowed to submit the Alternative Technical Solutions pursuant to ITB 12, the BP shall be evaluated as follows:  [enter the criteria and standards for evaluating alternative technical solutions].
Section 7. In the case of Bidding Package divided in to multiple independent lots (if any): None
In the case of Bidding Package divided into multiple independent lots, the BD must clearly state the criteria and evaluation methods for each lot or multiple lots, so that the Bidder can prepare the bidding plan according to their capabilities. The evaluation of BPs and determination of winning bids will be carried out under the principle of ensuring the lowest total winning Bid Price offered for the Bidding Package (for any bidding package in which the lowest-price selection method is applied), or the total evaluated price of the Bidding Package is the lowest (for any bidding package in which the evaluated price selection method is applied), or the total highest aggregate score (for the method of selection by combining technical and price evaluation), provided that the winning Bid Price offered for the whole Bidding Package must not exceed the approved price of the bidding package without comparison to the cost estimate of each lot.
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A. BIDDING FORMS OF THE TECHNICAL PROPOSAL

LETTER OF BID (1)
(in TP)
Date: 	[state date, month, year signing the Letter of bid]


Form 01

Bidding Package title:   [State Bidding Package title according to tender notice]
Name of project:      [State name of project]
Respectfully addressed to 	 [fully and accurately write the name of the Procuring Entity]
After investigating the bidding documents and the instrument amending the bidding documents No.    [insert number of the revised document, if any] posted on the Network system by the Procuring Entity, we,  [insert the contractor’s name], commit to perform the bidding package   [insert the Bidding Package title] in accordance with the requirements stated in the bidding documents.
We hereby commit that (2):
1. Only participate in this one bid as the main bidder
2. Not in the process of carrying out procedures for dissolution or having their Business Registration Certificate or Business Household Registration Certificate revoked or other equivalent documents; not in the case of insolvency according to the law of the country where the bidder is granted the Establishment Decision or the Business Registration Certificate or the Business Household Registration Certificate or other equivalent documents
3. Not violate regulations on guarantee of competition in bidding
4. Have fulfilled tax obligations of the latest fiscal year by the time of bid closing.
5. Not be banned from bidding in any country or territory.
6. Not commit acts of corruption, bribery, bid collusion, obstruction and other violations against regulations of law on bidding when participating in this bidding package
7. The information declared in the bid proposal is true.
8. Not be found to have serious or frequent violations of important obligations in one or more contracts within the last 5 years.
9. Not subject to the final judgment of the court on committing serious crimes or other serious violations within 03 years before the time of bid closing.
10. There is no evidence that the contractor has committed serious violations of professional ethics within 03 years before the time of bid closing.
11. In case of winning the bid, the bid proposal and additional documents and

clarification of the bid proposal constitute a binding agreement of responsibilities between the two parties until the contract is signed.
12. If our bid proposal is accepted, we will implement the contract performance security as specified in Section 43 – Instructions to Bidders in the Bidding Documents.
This technical proposal together with the financial proposal is valid for a period of     (3) days from the date of     month     year     (4).

Legal representative of Bidder (5)
[Full name, position, signature and stamp]
Notes:
(1) Bidders should note that the letter of bid must contain complete and accurate information about the name of the Procuring Entity, the bidder, the bidding package title, and name of the project.
The letter of bid must be signed and stamped by the bidder’s legal representative (if any), the validity period of the BP must meet the requirements of the BD, and the time for signing the letter of bid must be consistent with the time starting holding the selection of bidders according to the provisions of Section 1, Chapter III - Evaluation and Qualification Criteria.
(2) In case the Investor detects that the bidder violates these commitments, the BP will be rejected and the bidder will be handled for violations according to regulations.
(3) The validity period of the BP is from the date of bid closing to the last effective date specified in the BD. The bid closing time to 24:00 of the deadline date is considered 01 day.
(4) Enter the date with the bid closing time as prescribed in Section 21.1 of the BDS.
(5) In case the bidder’s legal representative authorizes a subordinate to sign the letter of bid, it must be enclosed with a Power of Attorney made according to Form 02 of this Chapter; In case in the company’s Articles of association or in other relevant documents, responsibilities are assigned to subordinates to sign the bid proposal, these documents must be attached (no need to make a Power of Attorney according to Form 02 of this Chapter). In case the bidder is a joint venture, the letter of bid must be signed by the legal representative of each member of the joint venture or the member assigned to represent the joint venture, according to the assignment of responsibilities in the Joint venture agreement made according to Form 03 of this Chapter.

Each joint venture member may give authorization similarly to an independent bidder.
If a foreign bidder has no seal, a certification must be issued by a competent agency that the signature in the Letter of Bid and any other documents of the BP belongs to its legal representative.
.
.

Form 02
POWER OF ATTORNEY (1)

Today, date 	month 	year 	, at 	

I,   [insert name, identity card number, citizen identification or passport number, title of the bidder’s legal representative], the legal representative of    [insert name of bidder] with address at   [insert bidder’s address] hereby authorize   [insert name, identity card number, citizen identification or passport number, title of the agent] to perform the following tasks during the process of participating in the bidding for the bidding package   [insert the bidding package title] under the project   [insert project name] organized by
   [insert name of the Procuring Entity]
[- Sign the letter of bid under the TP and the letter of bid in the FP;
· Sign the joint venture agreement (if any);
· Sign instruments and documents to make transaction with the Procuring Entity during the bidding process, including the written request for clarification of the BD, and the written explanation and clarification of the BP or the written request for modification, replacement, withdraw TP, FP;
· Participate in the process of negotiating and finalizing the contract;
· Sign the petition in case the bidder has a protest;
· Sign a contract with the Investor if selected] (2).
The above agent only performs the work within the scope of authorization as a legal representative of     [insert bidder’s name].     [insert name of bidder’s legal representative] is fully responsible for the work performed by    [insert name of the agent] within the scope of authorization.
The power of attorney is valid from     to     (3). This Power of Attorney is made in     copies with the same legal validity; the principal keeps     copies, the agent keeps    copies, and the Procuring Entity keeps    copies.



	Agent
[Full name, position, signature and stamp (if any) ]
	Principal
[The bidder’s legal representative’s full name, position, signature and stamp]





Notes:
(1) In case of authorization, the original power of attorney must be sent to the Procuring Entity together with the letter of bid as prescribed in Section 19.3 ITB. The authorization of the bidder’s legal representative to the deputy, subordinate, director of the dependent accounting subsidiary, branch director, head of the bidder’s representative office to act on behalf of the bidder’s legal representative to perform one or more of the above-mentioned tasks. The use of the stamp in the case of authorization can be the stamp of the bidder or the stamp of the unit on which the relevant individual is authorized (stamp of the branch, dependent accounting subsidiary, etc.).
(2) The scope of authorization includes one or more of the above tasks.
(3) Enter the effective date and expiration date of the power of attorney in accordance with the bidding process.




JOINT VENTURE AGREEMENT (1)

Form 03

	, date    month    year 	 Bidding package: 	[insert bidding package title]
Under Project:  [insert name of project]
Pursuant to(2)  [Law on Bidding No. 43/2013/QH13 dated November 26, 2013 of the National Assembly];
Pursuant to (2)	[Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government guiding the implementation of the Bidding Law on contractor selection];
Pursuant to Bidding documents of the bidding package    [insert bidding package title] dated date    month     year     [insert issue date of BD];
we, representing the parties entering the joint venture, included,
Name of first joint venture member    [insert name of the first joint venture member]
Represented by 		 Position: 		 Address: 		 Phone: 	
Fax: 	 E-mail: 	 Account No. 	 Tax code: 	
The Power of attorney No.	dated     month   year    (in case of being authorized).
Name of second joint venture member     [insert name of the second joint venture member]
Represented by 		 Position: 		 Address: 		 Phone: 	
Fax: 	

E-mail: 	 Account No. 	 Tax code: 	
The Power of attorney No.	dated 	 month	year 	 (in case of being authorized).
.......................
Name of n- joint venture member: 	 [insert name of n– joint venture member]
Represented by 		 Position: 		 Address: 		 Phone: 	
Fax: 	 E-mail: 	 Account No. 	 Tax code: 	
The Power of attorney No.	dated 	 month	year 	 (in case of being authorized).
The parties (hereinafter referred to as members) agree to enter a joint venture agreement with the following contents:
Article 1. General principles
1. The members voluntarily form a joint venture to participate in the bidding package    [insert the bidding package title] of the project    [insert name of the project].
2. The members agree that the name of the joint venture for all transactions related to this bidding package is    [insert name of the joint venture as agreed].
3. The members commit that no member can voluntarily participate independently or in joint venture with other bidders to participate in this bidding package. In case of winning the bid, no member has the right to refuse to perform the responsibilities and obligations specified in the contract. In case a joint venture member refuses to fulfill his/her own responsibilities as agreed, such member shall be handled as follows:
· Compensation for damage to the parties in the joint venture;
· Compensation for damage to the Investor according to the provisions stated

in the contract;
· Other forms of handling     [specify other forms of handling].
Article 2. Assignment of responsibilities
The members agreed to assign responsibilities for the implementation of the bidding package     [insert the bidding package title] under the project    [insert name of the project] for each member as follows:
1. Leading member of the joint venture
The parties agree to assign 	 [insert name of one party] as the leading member of the joint venture, representing the joint venture in the following tasks
(3):
[- Sign the letter of bid in the TP and the letter of bid in the FP;
· Sign instruments and documents for making transactions with the Procuring Entity during the bidding process, including the written request for clarification of the BD, and the written explanation and clarification of the BP or the written request for modification, replacement, withdraw the BP;
· Provide bid security for some members of the joint venture or for the whole joint venture;
· Participate in the process of negotiating and finalizing the contract;
· Sign the petition in case the bidder has a protest;
· Other tasks except signing contract   [specify content of other tasks (if any)]
2. The members of the joint venture agree to assign responsibility for performing the tasks according to the table below (4):

	No.
	Name of members in joint venture
	Content of task in charge
	% of value of tasks
in charge to total bidding price

	1
	Leading member’s name
	·  	
·  	
	· 	%
· 	%

	2
	Second member’s name
	·  	
·  	
	· 	%
· 	%

	....
	....
	....
	......

	Total
	Entire work of the bidding package
	100%


Article 3. Validity of joint venture agreement
1. The joint venture agreement takes effect since the signing date.

2. The joint venture agreement shall be terminated in the following cases.
· The parties have fulfilled their responsibilities and obligations and liquidate the contract;
· The parties mutually agree to terminate
· The joint venture bidder does not win the bid;
· Cancellation of the bidding package   [insert the bidding package title] under project    [insert name of project] according to the Procuring Entity’s notice
The joint venture agreement is made on the consent of all members.
The joint venture agreement is made in     copies with the same legal validity, and each party keeps     copies.
LEADING MEMBER’S LEGAL REPRESENTATIVE
[Full name, position, signature and stamp]

JOINT VENTURE MEMBER’S LEGAL REPRESENTATIVE
[Insert each member’s full name, position, signature and stamp]
Notes:
(1) In case the bidding package is divided into many independent parts, the joint venture agreement must clearly state the names and numbers of the parts in which the joint venture bidder participates in the bidding, clearly stating the general and separate responsibilities of each joint venture member for the bidding part.
(2) Update legal documents according to current regulations.
(3) The assignment of responsibilities includes one or more of the above tasks. In case the joint venture assigns a member other than the leading member of the joint venture to sign the letter of bid, it must be clearly stated in Article 2.
(4) The contractor must specify the specific work and estimate the corresponding value that each member of the joint venture will perform, the general responsibilities, the individual responsibilities of each member, including the leading member of the joint venture. The division of work in the joint venture must be based on the items stated in the bidding price list of the goods specified in Forms No. 13(a1), 13(a2) and 13(a3) of this Chapter and related services prescribed in Form No. 13(b1) and Form No. 13(b2) of this Chapter; not divide tasks that do not fall under the categories specified in Forms 13(a1), 13(a2) and 13(a3), 13(b1) and 13(b2) of this Chapter.

Form 04(a)
BIDDING SECURITY (1)
(For individual bidder)
Beneficiary:   [insert name and address of the Procuring Entity stipulated in Section 1.1 BDS or name and address of the Investor prescribed in Section 4.4 BDS]
Issue date of security: 	[insert date issuing security]
BIDDING SECURITY No. 	[insert quote number of Bidding Security]
Guarantor:   [insert name and address of issuer, if this information is not already shown in the header on the printed paper]
We have been advised that     [insert bidder’s name] (hereinafter referred to as “Bidder”) will participate in the bid to execute the bidding package     [insert the bidding package title] under the project    [insert name of project] according to the Invitation for Bid/Bidding Notice No.   [insert quote number of the Invitation for Bid /Bidding Notice].
We unconditionally, irrevocably, undertake to the Beneficiary that we guarantee the Bidder an amount of    [specify value in numbers, words and currency of use].
This security is valid for 	(2) days, from date 	month	year (3).
At the Bidder’s request, we, as the Guarantor, agree unconditionally, irrevocably, to undertake (4) to pay the Beneficiary an amount of 	 [specify the value of in numbers, words and currency of use] upon receipt of a written notice from the Beneficiary about the Bidder’s breach in the following cases:
1. The bidder withdraws their BP after the time of bid closing and during the validity period of their BP;
2. The bidder violates the law on bidding leading to the cancellation of bids according to the provisions of Point d, Section 38.1 – Instructions to Bidders in the bidding documents;
3. The bidder fails to conduct or refuses to negotiate the contract within 20 days from the date of being invited to negotiate the contract or has negotiated the contract but refuses to finalize or sign the contract, unless any force majeure according to the provisions of civil law;

4. The bidder fails to implement the contract performance security as prescribed in Section 43.1 – Instructions to Bidders of the bidding documents
In case the Bidder wins the bidding package, this security will expire immediately after the Bidder signs the contract and submits the contract performance security to the Beneficiary as agreed in that contract.
In case the Bidder is not successful, this security will expire immediately after we receive a copy of the written notice of bidder selection result or within 30 days from the date of expiry of the validity period of the bid proposal, whichever comes first.
Any claim under this security must be submitted to our office before or on that date.





Notes:

Bank’s legal representative(5)
[Full name, position, signature and stamp]

(1) Apply in case the bid security is a letter of security from a domestic credit institution, a foreign bank branch established under Vietnamese law or a security insurance certificate issued by a domestic non-life insurance companies, branches of foreign non-life insurance enterprises established under Vietnamese law. Banks and non-life insurers are encouraged to use this Form. In case the bid security violates one of the provisions such as: having a lower value, having a shorter validity period than that specified in Section 18.2 ITB, not matching the beneficiary's name, not the original, no valid signature, having signed before the Procuring Entity issues the BD, or being accompanied by conditions that are detrimental to the Investor or the Procuring Entity, the bid security is considered invalid.
(2) State as stipulated in Section 18.2 of BDS
(3) State the date with the bid closing time as stipulated in Section 21.1 of
BDS
(4) In case the bid security lacks one or several commitments in the above
commitments, it shall be considered as unfavorable conditions for the Investor, the Procuring Entity according to the provisions of Section 18.3 of the ITB, and the letter of security is considered invalid.
(5) In case of using the Security Insurance Certificate, write "Legal representative of the insurance enterprise".

Form 04(b)
BID SECURITY (1)
(For joint venture bidder)


Beneficiary:   [insert name and address of the Procuring Entity stipulated in Section 1.1 BDS or name and address of the Investor prescribed in Section 4.4 BDS]
Issue date of security: 	[insert date issuing security]
BIDDING SECURITY No. 	[insert quote number of Bidding Security]
Guarantor:   [insert name and address of issuer, if this information is not already shown in the header on the printed paper]
We have been advised that    [insert bidder’s name] (2) (hereinafter referred to as “Bidder”) will participate in the bid to execute the bidding package
    [insert the bidding package title] under the project    [insert name of project] according to the Invitation for Bid/Bidding Notice No.    [insert quote number of the Invitation for Bid /Bidding Notice].
We unconditionally, irrevocably, undertake to the Beneficiary that we guarantee the Bidder an amount of    [specify value in numbers, words and currency of use].
This security is valid for 	(3)days, from date 	month	year (4).
At the Bidder’s request, we, as the Guarantor, agree unconditionally, irrevocably, to undertake (5) to pay the Beneficiary an amount of 	 [specify the value of in numbers, words and currency of use] upon receipt of a written notice from the Beneficiary about the Bidder’s breach in the following cases:
1. The bidder withdraws their BP after the time of bid closing and during the validity period of their BP;
2. The bidder violates the law on bidding leading to the cancellation of bids according to the provisions of Point d, Section 38.1 – Instructions to Bidders in the bidding documents;
3. The bidder fails to conduct or refuses to negotiate the contract within 20 days from the date of being invited to negotiate the contract or has negotiated the contract but refuses to finalize or sign the contract, unless any force majeure

according to the provisions of civil law;
4. The bidder fails to implement the contract performance security as prescribed in Section 43.1 – Instructions to Bidders of the bidding documents
5. If any member of the joint venture   [insert full name of the joint venture bidder] violates the law resulting in the non-return of the bid security as prescribed in Section 18.5 – Instructions to Bidders of bidding documents, the bid security of all members of the joint venture will not be refunded.
In case the Bidder wins the bidding package, this security will expire immediately after the Bidder signs the contract and submits the contract performance security to the Beneficiary as agreed in that contract.
In case the Bidder is not successful, this security will expire immediately after we receive a copy of the written notice of bidder selection result or within 30 days from the date of expiry of the validity period of the bid proposal, whichever comes first.
Any claim under this security must be submitted to our office before or on that date.


Bank’s legal representative(6)
[Full name, position, signature and stamp]




Notes:
(1) Apply in case the bid security is a letter of security from a domestic credit institution, a foreign bank branch established under Vietnamese law or a security insurance certificate issued by a domestic non-life insurance companies, branches of foreign non-life insurance enterprises established under Vietnamese law. Banks and non-life insurers are encouraged to use this Form. In case the bid security violates one of the provisions such as: having a lower value, having a shorter validity period than that specified in Section 18.2 ITB, not matching the beneficiary's name, not the original, no valid signature, having signed before the Procuring Entity issues the BD, or being accompanied by conditions that are detrimental to the Investor or the Procuring Entity, the bid security is considered invalid

(2) Bidder’s name can be one of the following cases
· The name of the whole joint venture bidder, for example, the joint venture bidder A + B participates in the bid, the name of the bidder is recorded as "Joint venture bidder A + B";
· Name of the member responsible for the performance of the bid security for the whole joint venture or for another member of the joint venture, for example, the joint venture bidder A + B + C participating in the bid, in the case of a joint venture agreement to assign the bidder A to perform the bid security for the whole joint venture, the name of the bidder shall be “Bidder A (on behalf of the joint venture bidder A + B + C)”, in case the joint venture agreement assigns the bidder B to perform the bid security for bidders B and C, the name of bidder shall be "Bidder B (on behalf of bidders B and C)";
· Name of the joint venture member separately executing the bid security
(3) State as stipulated in Section 18.2 of BDS
(4) State the date with the bid closing time as stipulated in Section 21.1 of
BDS
(5) In case the bid security lacks one or several commitments in the above
commitments, it shall be considered as unfavorable conditions for the Investor, the Procuring Entity according to the provisions of Section 18.3 ITB, and the letter of security is considered invalid.
(6) In case of using the Security Insurance Certificate, write "Legal representative of the insurance enterprise".

Form 05(a1)
BIDDER INFORMATION FORM
(in case the bidder is not the manufacturer of the goods within the scope of the bidding package)


	1. Bidder’s name: 	[insert Bidder’s name]

	2. Country where the bidder is registered for establishment: 	 [insert the
name of the country where the bidder is registered for establishment]

	Place of business registration and operation: 	 [insert province/city
where the Bidder registers and operates business]

	3. Year of establishment: 	[insert year of establishment]

	4. Bidder’s legal address: 	[insert the registered address

	5. Bidder’s legal representative information
Name: 			 Address: 		 Phone/ Fax: 	
Email address: 	

	6. Attached are copies of original documents of: Certificate of business registration, Business household registration certificate, Establishment Decision or equivalent documents issued by competent agencies in the
country where the Bidder operates

	7. Diagram of organizational structure of the Bidder



Form 05(a2)
BIDDER INFORMATION FORM
(in case the bidder is the manufacturer of the goods within the scope of the bidding package)



	1. Bidder’s name: 	[insert Bidder’s name]

	2. Country where the bidder is registered for establishment: 	 [insert the
name of the country where the bidder is registered for establishment]

	Place of business registration and operation: 	 [insert province/city
where the Bidder registers and operates business]

	3. Year of establishment: 	[insert year of establishment]

	4. Bidder’s legal address: 	[insert the registered address]

	5. Bidder’s legal representative information
Name: 			 Address: 		 Phone/ Fax: 	
Email address: 	

	6. Production capacity: 	 [insert information showing the bidder’s production capacity such as number of factories, production scale, minimum capacity, maximum designed capacity, actual capacity in progress, etc. to demonstrate the ability to meet the requirements on quantity, volume, delivery time specified in the BD]

	7. Attached are copies of original documents of: Certificate of business registration, Business household registration certificate, Establishment Decision or equivalent documents issued by competent agencies in the
country where the Bidder operates

	8. Diagram of organizational structure of the Bidder




BIDDER'S JOINT VENTURE MEMBERS INFORMATION FORM (1)
(in case members of the Joint venture bidder are not the manufacturers of the goods within the scope of the bidding package

	1. Bidder’s name: 	[insert Bidder’s full name]

	2. Joint venture member’s name: 	[insert Joint venture member’s full name]

	3. Country where the Joint venture is registered for establishment:  [insert the name of the country where the Joint venture member is registered for establishment]
Place of business registration and operation:     [insert province/city where the Joint venture member registers and operates business]

	4. Year of establishment: 	[insert year of establishment]

	5. Joint venture member’s legal address: 	[insert the registered address]

	6. Joint venture member’s legal representative information Name: 	
Address: 		 Phone/ Fax: 	
Email address: 	

	7. Attached are copies of original documents of: Certificate of business registration, Business household registration certificate, Establishment Decision or equivalent documents issued by competent agencies in the
country where the Joint venture member operates

	8. Diagram of organizational structure of the Joint venture member


Note:
(1) Each member of the joint venture bidder shall fill in this form.
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Form 05(b1)


BIDDER'S JOINT VENTURE MEMBERS INFORMATION FORM(1)
(in case members of the Joint venture bidder are the manufacturers of the goods within the scope of the bidding package)
	1. Bidder’s name: 	[insert Bidder’s full name]

	2. Joint venture member’s name: 	[insert Joint venture member’s full name]

	3. Country where the Joint venture is registered for establishment:  [insert the name of the country where the Joint venture member is registered for establishment]
Place of business registration and operation:     [insert province/city where the Joint venture member registers and operates business]

	4. Year of establishment: 	[insert year of establishment]

	5. Joint venture member’s legal address: 	[insert the registered address]

	6. Joint venture member’s legal representative information Name: 	
Address: 		 Phone/ Fax: 	
Email address: 	

	7. Production capacity: 	[insert information showing the bidder’s production capacity such as number of factories, production scale, minimum capacity, maximum designed capacity, actual capacity in progress, etc. to demonstrate the ability to meet the requirements on quantity, volume, delivery
time specified in the BD]

	8. Attached are copies of original documents of: Certificate of business registration, Business household registration certificate, Establishment Decision or equivalent documents issued by competent agencies in the
country where the Joint venture member operates

	9. Diagram of organizational structure of the Joint venture member


Note:
(1) Each member of the joint venture bidder shall fill in this form.
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Form 05(b2)


Form 06(a)

SIMILAR CONTRACTS PERFORMED BY THE BIDDER (1)
(in case the bidder is not the manufacturer of the goods within the scope of the bidding package)

Bidder’s name: 	[insert Bidder’s full name]
For each similar contract, the bidder must declare the following information.

	Name	and	number	of contract
	[insert full name and number of the contract]

	Signing date
	[insert date, month, year]

	Completion date
	[insert date, month, year]

	
Contract price
	[insert total contract price in the signed amount and the currency ]
	Equivalent to  [insert appropriate amount and currency]

	In case of a joint venture member, write a summary of the work undertaken in the joint venture and the value of the contract that the bidder undertakes.
	[write a summary of the work undertaken in the joint venture]
	[insert the percentage of the contract value in the total contract price; signed amount and currency]
	Equivalent to  [insert appropriate amount and currency]

	Name of project
	[insert full name of the project whose contract is being declared]

	Investor’s name
	[insert full name of the Investor in the contract being declared]

	Address: Phone/fax: E-mail:
	[insert the current address of the Investor] [insert phone number, fax number including country
code, area code] [insert e-mail address]

	Description of similar properties as specified in Section 2.1 Chapter III – Evaluation and Qualification Criteria (2)


99



	1. Categories of goods
	[insert suitable information]

	2.	Contract	value performed
	[write down the actual contract value performed based on the value of contract acceptance and liquidation]

	3. Implementation scale
	[state scale under the contract]

	4. Other properties
	[state other properties if necessary]


The Bidder must enclose copies of documents and instruments related to such contracts (for example, the Investor’s confirmation of the completed contract according to the relevant contents in the above table, etc.)

Notes:
The Bidder carefully researches the BD and proposes different similar contracts to ensure that the requirements of the BD are met.
(1) the case of a joint venture, each member of the joint venture shall fill in this Form. In case the bidder has many similar contracts, each contract shall be declared according to this Form.
(2) The bidder only declares content similar to the requirements of the bidding package.

Form 06(b)

	DECLARATION OF PRODUCTION CAPACITY
(in case the bidder is the manufacturer of the goods within the scope of the bidding package)

	Bidder’s name: 	[insert Bidder’s full name].


Number of factories and production facilities (collectively referred to as factory):
	[insert factory number]
For each factory, the bidder shall declare the following information:

	Name of factory:
	[Insert name of factory]

	Address:
	[Insert address of factory]

	Total investment
	[Insert total investment]

	Designed capacity:
	[Insert designed capacity]

	Actual capacity:
	[Insert actual capacity in the latest year]

	Production standards:
	[Insert applicable production standards, if any]

	Number of employees
	[Insert total number of employees working at the factory]



Note :
In case of a joint venture, each member of the joint venture shall fill in this
form.

Form 07

SCHEDULE OF PROPOSED KEY PERSONNEL

The bidder shall declare key personnel as prescribed in Section 2.2 Chapter III – Evaluation and Qualification Criteria and shall demonstrate their willingness to mobilize these personnel to participate in the implementation of the bidding package. Key personnel may be on the bidder’s payroll or mobilized by the bidder. In case the key personnel declared by the bidder in the BP does not meet the requirements of the BD, the Procuring Entity shall allow the Bidder to clarify, change or supplement key personnel to meet the requirements of the BD within a suitable period of time. For each non-responder, the bidder is allowed for only one replacement. In case the Bidder does not have a replacement person who meets the requirements of the BD, the Bidder's BP shall be rejected. In case the bidder declares dishonestly, the bidder will be assessed as fraudulent, not be able to replace personnel and the bidder's BP will be rejected.

	No.
	Full name
	Position

	1
	[insert key personnel’s name]
	[Specify	working	position
undertaken	in	the	bidding package]

	2
	
	

	…
	
	



Form 07(a)
SCHEDULE OF CURRICULUM VITAE OF KEY PERSONNEL

	
Personnel data
	
Current job

	


No.
	


Full name
	
ID/Citiz en ID card/Pas sport
	

Positio n
	

Date of birth
	Qualifica tion/ professio nal compete nce
	

Investor’s name
	

Employer’s address
	


Title
	
Number of years working for current Employer
	Contact person (head of HR department/ person in charge of HR)
	

Phone/ Fax/ Email

	
1
	[insert name of	key
personnel 1]
	
	
	
	
	
	
	
	
	
	

	
2
	[insert name of	key
personnel 2]
	
	
	
	
	
	
	
	
	
	

	
…
	
	
	
	
	
	
	
	
	
	
	

	
n
	[insert name of	key
personnel n]
	
	
	
	
	
	
	
	
	
	


The bidder must attach certified copies of relevant diplomas and certificates.
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Form 07(b)

SCHEDULE OF WORK EXPERIENCE OF KEY PERSONNEL

	

No.
	

Key personnel’s name
	

From date
	

To date
	
Company/Project/Position/Relevant professional and managerial experience

	

1
	

[insert name of key personnel 1]
	…
	…
	…

	
	
	
	
	

	
	
	
	
	

	

2
	

[insert name of key personnel 2]
	
	
	

	
	
	
	
	

	
	
	
	
	

	…
	…
	
	
	



Form 08 PREVIOUS CONTRACT NON-FULFILLMENT RECORDS (1)

Bidder’s name: 	 Date: 	
Name of joint venture member (if any):	


	Previous contract non-fulfillment records prescribed in Section 2.1 of Chapter III - Evaluation and Qualification Criteria

	· No concluded contract without execution from January 1,   [year] prescribed in the Table of qualification criteria evaluation in Section 2.1 of Chapter III - Evaluation and Qualification Criteria.
· Concluded contract without execution from January 1,   [year] prescribed in the Table of qualification criteria evaluation in Section 2.1 of Chapter III - Evaluation and Qualification Criteria

	Year
	Unfinished tasks in the contract
	Description of contract
	Total value of contract (current value, currency unit, equivalent value in suitable currency)

	
	
	Description of contract: 	 Investor’s name: 		 Address: 		
Reason for unfinished tasks in the contract:
	


Notes:
(1) The Bidder must declare accurately and truthfully previous contract non- fulfillment records; any unfinished contract being not declared shall be considered “fraudulent” and the bidder’s BP shall be rejected. Regarding joint venture, each joint venture member shall declare information using this Form
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Form 09

FINANCIAL POSITION OF THE BIDDER (1)
Bidder’s name: 	
Date: 	 Name of joint venture member (if any):	

	
	The bidder’s fiscal year is from date 	 month 	 to date 	month 	

	
	Financial data for the most recent years as required by the BD (2):

	
	Year 1:	
	Year 2:	
	Year 3:	

	Total assets
	
	
	

	Liabilities
	
	
	

	Net asset value
	
	
	

	Annual	revenue (VAT excluded)
	
	
	

	Annual average revenue (VAT excluded)(3)
	

	Pre-tax profits
	
	
	

	Post-tax profits
	
	
	

	Enclose copies of financial statements for the fiscal years stated above , which satisfy the following conditions:
1. The financial statements only includes financial position of the Bidder or joint venture members (regarding joint venture bidder) but not of an associate entity such as parent company or subsidiary companies or associate companies and the Bidder or joint venture members
2. Financial statements must be complete and adequate as prescribed by the country where the bidder is registered for operation.
3. For  foreign  bidders,  financial  statements  shall  be  audited  as




prescribed. For domestic bidders, financial statements must be complete and audited corresponding to the accounting periods. Attached are certified true copies of one of the following documents
· Inspection record of tax declaration
· Tax self-declaration (VAT and corporate income tax) whose time of submitting certified by tax authority
· Documentary evidence on electronic tax declaration by the Bidder
· Certification of tax liability issued by the tax authority (certifying amount paid in the whole year);
· Audit report (if any);
· Other documents


Notes:
(1) Regarding joint venture bidder, each joint venture member shall declare information using this Form.
(2) The period of time above is the same of the period of time prescribed in Section 2.1 of Chapter III - Evaluation and Qualification Criteria
(3) Annual average revenues from business (VAT excluded) shall be determined by dividing total revenue from the years mentioned in the BD by the number of years
Annual revenue is calculated as the total revenue in the financial statements for that year (excluding VAT).
In case the newly established bidder does not have enough years as required by the BD, the average annual revenue (excluding VAT) is calculated on the basis of the number of years for which the bidder has financial data.

Form 10(a)


SCOPE OF WORK USING SUBCONTRACTOR (1)
(for relevant services)


	No.
	Name of subcontract or (2)
	
Scope of tasks (3)
	
Quantity of tasks (4)
	
Estimated rate (%) (5)
	Contract or agreement concluded with subcontractor (6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	…
	
	
	
	
	



Notes:
(1) This Form is used in case of employment of subcontractors.
(2) The Bidder specifies names of subcontractors. In case names of subcontractors are not determined, this column may be leaved blank and only the column “Scope of tasks” is filled. Any subcontractor who is selected to perform the tasks shall be approved by the Investor.
(3) The Bidder specifies names of work items performed by subcontractors.
(4) The	Bidder	specifies	quantities	of	work	items	performed	by subcontractors.
(4) The Bidder specifies ratio of tasks performed by the subcontractor to the bidding price.
(6) The Bidder specifies number of contracts or agreements, enclose with originals or certified true copies of those documents.

Form 10(b) LIST OF COMPANIES IN CHARGE OF WORK ITEMS (1)
	
No.
	Name of subsidiary, member company (2)
	Work undertaken in the bidding package
(3)
	% value of bidding price (4)

	1
	
	
	

	2
	
	
	

	…
	
	
	



Notes:
(1) In case the bidder participating in the bid is the parent company (for example, a Corporation) that mobilizes its subsidiary or member company to perform a part of the work in the bidding package, a specific declaration must be made in this Form. The evaluation of the bidder’s experience in performing a similar contract is based on the value and volume undertaken by the parent company, subsidiary, or member company in the bidding package. In case the participating bidder is not the parent company, this Form is not applicable
(2) Specify the name of the subsidiary or member company
(3) Specify the part of the work undertaken by the subsidiary or member company
(4) Specify the % value of work undertaken by the subsidiary or the member company compared to the bidding price

Form 11

DELIVERY SCHEDULE
Delivery schedule proposed by Bidder should be suitable to the time line as specified in Chapter V –Scope of Supply.


	No.
	List of goods
	Unit
	Volume
	Project site
	Delivery date proposed by the Bidder
[insert number of days from the
effective date of the contract ]

	1
	
	
	
	
	

	2
	
	
	
	
	

	…
	
	
	
	
	




B. BIDDING FORMS OF THE FINANCIAL PROPOSAL
Form 12

LETTER OF BID(1)
(in FP)
Date: 	[insert date of signing of Letter of Bid]
Bidding package title: 	 [insert bidding package title according to the Invitation to Bid]
Name of project: 	[insert name of project]
Respectfully addressed to 	 [insert the complete and accurate name of the Procuring Entity]
After carefully investigating the Bidding Documents and revisions thereof number    [insert the number of the revisions (if any)]posted by the Procuring Entity on the Network system, we,    [insert the Bidder’s name], pledge ourselves to perform      [insert the bidding package title] in accordance with the Bidding Documents. In conjunction with Technical Proposal, we hereby enclose Financial Proposal with the total amount    [insert the amount in figures, in words, and currency] (2) together with the Grand summary (3).
This Financial Proposal takes effect within    (4) days, from 	 date     month     year    (5).

Bidder’s legal representative (6)
[Full name, position, signature and stamp (7)]

Notes:
(1) Bidder must provide sufficient and accurate information including names of the Procuring Entity and the Bidder, bidding package title, name of project. The letter of bid must be signed and sealed by the bidder’s legal representative (if any), effective period of the Financial Proposal must meet requirements of the BD, time for signing the letter of bid must be consistent with the time of starting the contractor selection organization as prescribed in Section 1, Chapter III – Criteria for evaluation of bids. the validity period of the Financial Proposal must meet the requirements of the BD, and the time for signing the letter of bid must be consistent with the time starting holding the selection of bidders according to the provisions of Section 1, Chapter III - Evaluation and Qualification Criteria

(2) The Bidding Price mentioned in the Letter of Bid must be specified in both number and words, and in conformity with the total Bidding Price mentioned in the Grand summary. There must be only one Bidding Price which does not cause any disadvantage condition to the Investor or the Procuring Entity. In case the bidding package is divided into independent lots, the Bidder shall provide bidding price for each lot and total bidding price for the lots for which the Bidder make bids.
(3) If the bidder has a proposal for a discount, a separate letter of discount should be submitted or the discount value should be stated in the letter of bid.
(4) Insert number of validity days prescribed in Section 17.1 of the BDS. Effective period of the FP is from the bid closing time to its expiration date as prescribed in the Bidding Documents. The bid closing time to 24:00 of the deadline date is considered 01 day.
(5) Insert the date with bid closing time as prescribed in Section 21.1 of the
BDS
(6) If the bidder’s legal representative authorizes his/her subordinate to sign
the Letter of Bid, a Power of Attorney (Form 02 provided in this Chapter) must be enclosed. If the company’s Articles of association or another document permits such subordinate to sign the Letter of Bid, such document shall be enclosed (In this case, the Power of Attorney is not required). Regarding joint venture, the Letter of Bid shall be signed by legal representative of every joint venture member, unless the head of the joint venture may sign the Letter of Bid according to the joint venture agreement as mentioned in Form 03 of this Chapter. Each joint venture member may give authorization similarly to an independent bidder.
(7) If a foreign bidder has no seal, a certification must be issued by a competent agency that the signature in the Letter of Bid and any other documents of the BP belongs to its legal representative.

Form 13

GRAND SUMMARY

I. Bidding Price Schedule of Goods (applicable to the lump-sum contract)


	No.
	Content
	Bidding price

	
1
	Goods manufactured and processed in Vietnam
	
(M1)

	2
	Goods	manufactured	or	processed abroad and then imported and offered
for sale in Vietnam
	(M2)

	3
	Goods	manufactured	and	processed abroad and to be imported into Vietnam
	(M3)

	4
	Related services
	(I)

	
	Total bidding price
(Transfer into letter of bid)
	(M1) + (M2) + (M3) + (I)


Bidder’s legal representative
[Full name, position, signature and stamp]

Form 13(a1)
BIDDING PRICE SCHEDULE OF GOODS
(applicable to the lump-sum contract)
I. Goods manufactured and processed in Vietnam

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	No.
	List of goods
	Unit
	Volume [accordi ng to scope of supply]
	Origin [ insert name of the country, territory, symbol, trademar k,
manufact urer ]
	HS
code
	EXW
unit price
	EXW
price (4x7)
	Cost of transportation, insurance and other services (VAT included) to transport the goods to the project site
	Total amount not including special consumptio n tax (if any), VAT (8+9)
	Special consumption tax (if any), VAT payable in case the bidder is awarded the contract
	Total amount including special consumptio n tax (if any), VAT (10+11)

	
	
	
	
	
	
	
	
	
	
	
	

	Total
	(M*)
	
	(M1)


Notes:
The Bidder completes this table in accordance with the List of Goods specified in Part 2 – Requirements for Scope of Supply.
For column (5): the bidder must specify the origin, Marks and numbers, brand, and manufacturer of the goods in accordance with the technical proposal.
For column (6): if the bidder knows the HS code of the goods, the bidder will list it; if not, leave it blank.
Total amount (M*) excluding Special consumption tax (if any), VAT is the basis for comparing and ranking bidders. Value
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of Special consumption tax (if any), VAT (column 11) will not be considered in the evaluation process to compare and rank bidders. The proposed winning bidding price and the contract price must include the value of Special consumption tax (if any), VAT.
II. Goods manufactured or processed abroad and then imported and offered for sale in Vietnam

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15

	No.
	List of goods
	Unit
	Volume [according to scope of supply]
	Origin [ insert name of the country, territory, Marks and numbers, trademark, manufacturer
]
	HS
code
	Unit price including taxes, fees, charges related to import
	Taxes, fees and charges related to import for a unit of goods
	Unit price excluding taxes, fees, charges related to import
(7-8)
	Price of each item excluding taxes, fees and charges related to import (4x9)
	Cost of transportation, insurance and other services (VAT
included) in Vietnam to transport the goods to the project site
	Total amount excluding taxes, fees, charges related to import, special consumption tax (if any), VAT (10+11)
	Taxes, fees and charges related to import for each item
(4 x 8)
	Special consumption tax (if any), VAT
	Total amount including taxes, fees, charges related to import, special consumption tax (if any), VAT
(12 +13 +
14)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Total
	(M*)
	
	
	(M2)


Notes:
The Bidder completes this table in accordance with the List of Goods specified in Part 2 – Requirements for Scope of Supply.

For column (5): the bidder must specify the origin, Marks and numbers, brand, and manufacturer of the goods in accordance with the technical proposal.
For column (6): if the bidder knows the HS code of the goods, the bidder will list it; if not, leave it blank.
Total amount (M*) excluding taxes, fees, charges related to import, special consumption tax (if any), VAT is the basis for comparing and ranking bidders. Value of taxes, fees and charges related to import (column 13) and special consumption tax (if any), VAT (column 14) will not be considered in the evaluation process to compare and rank bidders. The proposed winning bidding price and the contract price must include the value of taxes, fees and charges related to import, Special consumption tax (if any), VAT.
III. Goods manufactured and processed abroad and to be imported into Vietnam

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	No.
	List of goods
	Unit
	Volume [according to volume of bidding]
	Origin [insert name of the country, territory, Marks and numbers, trademark, manufacturer]
	HS
code
	CIF unit price [insert site as per Section 13.6.(b)(i) ITB]
	CIF
price (4x7)
	Cost of transportation, insurance and other services (VAT
included) in Vietnam to transport the goods to the project site
	Total amount excluding taxes, fees, charges related to import, special consumption tax (if any), VAT (8+9)
	Taxes, fees, charges related to import, special consumption tax (if any), VAT T
	Total amount including taxes, fees, charges related to import, special consumption tax (if any),
VAT (10+11)

	
	Goods
1
	
	
	
	
	
	
	
	
	
	

	
	Goods
2
	
	
	
	
	
	
	
	
	
	

	
	…
	
	
	
	
	
	
	
	
	
	




	
	Goods
-n
	
	
	
	
	
	
	
	
	
	

	Total
	(M*)
	
	(M3)


Bidder’s legal representative
[Full name, position, signature and stamp]




Notes:
The Bidder completes this table in accordance with the List of Goods specified in Part 2 – Requirements for Scope of Supply.
For column (5): the bidder must specify the origin, Marks and numbers, brand, and manufacturer of the goods in accordance with the technical proposal.
For column (6): if the bidder knows the HS code of the goods, the bidder will list it; if not, leave it blank.
Total amount (M*) excluding taxes, fees, charges related to import, special consumption tax (if any), VAT is the basis for comparing and ranking bidders. Value of taxes, fees and charges related to import, special consumption tax (if any), VAT (column 11) will not be considered in the evaluation process to compare and rank bidders. The proposed winning bidding price and the contract price must include the value of taxes, fees and charges related to import, Special consumption tax (if any), VAT.

Form 13(b1)

BIDDING PRICE SCHEDULE OF RELEVANT SERVICES
(applicable to lump-sum contract and unit price contract)

	1
	2
	3
	4
	5
	6
	7
	8

	No.
	Description of service
	Volume of bidding
	Unit
	Site
	Service completion date
	Bidding unit price
	Amount
(3x7)

	1
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	

	…..
	
	
	
	
	
	
	

	n
	
	
	
	
	
	
	

	Total bidding price of relevant services including taxes, fees and charges (if any)
(transfer into the Grand summary)
	(I)




Bidder’s legal representative
[Full name, position, signature and stamp]




Notes:
The bidder fills in this table in accordance with the Schedule of Relevant Services specified in Section 1 Chapter V - Scope of Supply. Column (2) does not include transportation and other services in Vietnam to transport goods to the project site.
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Form 13(c1)
BIDDING PRICE SCHEDULE OF SPARE PARTS AND REPLACEMENT MATERIALS
(applicable in the case of request for proposal by the bidder)

	1
	2
	3
	4
	5
	6
	7
	8

	No.
	List
	Unit
	Volume
	Marks and numbers, brand, manufacturer, origin
	Supplier
	Unit price excluding tax
	Amount (excluding tax)
(4x7)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Total
(Not transfer the values in this table to the Grand summary)
	



Bidder’s legal representative
[Full name, position, signature and stamp]

Notes:
[bookmark: _GoBack]- The bidder fills in columns (1) through (8). The bidder must propose and bid for replacement materials and spare parts according to the instructions in Section 15.8 ITB and Section 5 Chapter III – Evaluation and Qualification Criteria.
The total cost of the above-mentioned spare parts and replacement materials will be added to the bidder's bidding price to serve the comparison of BP, bidder’s rating and the basis for the Investor to procure during the contract performance. The Bidder shall provide replacement materials and spare parts in accordance with the commitment at a price not exceeding the price proposed in this Table during the contract performance.

Form 13(c2)
BIDDING PRICE SCHEDULE OF SPARE PARTS AND REPLACEMENT MATERIALS
(applicable in the case of request by the Procuring Entity)

	1
	2
	3
	4
	5
	6
	7
	8

	No.
	List
	Unit
	Volume
	Marks and numbers, brand, manufacturer, origin
	Supplier
	Unit price excluding tax
	Amount (excluding tax)
(4x7)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Total
(Not transfer the values in this table to the Grand summary)
	




Bidder’s legal representative
[Full name, position, signature and stamp]
Notes:
· The Procuring Entity fills in columns (1), (2), (3), (4).
· The bidder fills in columns (5), (6), (7), (8).
· The total cost of the above-mentioned spare parts and replacement materials will be added to the bidder's bidding price to serve the comparison of BP, bidder’s rating and the basis for the Investor to procure during the contract performance. The Bidder shall provide replacement materials and spare parts in accordance with the commitment at a price not exceeding the price proposed in this Table during the contract performance
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Form 14 DECLARATION OF PRODUCTION COSTS IN VIETNAM FOR GOODS ELIGIBLE FOR INCENTIVES
(in the case of declaration of production costs in Vietnam)




	



No.
	



Name of goods
	

Offer price of goods in the BP
	Value of taxes (including import duties on components and equipment constituting imported goods, VAT and other taxes payable on
goods)
	

Production costs in Vietnam
	

% of production costs in Vietnam

	
	
	(I)
	(II)
	G*
	D(%) = G*/G(%)
In which, G = (I) – (II)

	1
	Goods 1
	
	
	
	

	2
	Goods 2
	
	
	
	

	…
	…
	
	
	
	

	n
	Goods -n
	
	
	
	



Bidder’s legal representative
[Full name, position, signature and stamp]
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Part 2. REQUIREMENTS FOR SCOPE OF SUPPLY Chapter V. SCOPE OF SUPPLY

Section 1. Scope and schedule of supply of related goods and services
The scope and schedule of supply of related goods and services included in the BD by the Procuring Entity must include a description of the goods and services to be supplied as well as the delivery schedule.
Information in this Section is to assist bidders when making bidding price lists according to the corresponding Forms specified in Chapter IV – Bidding Forms. In addition, the information in this Section and in the price lists is the basis for consideration and assessment in case there is a change in the volume of goods and services as prescribed in Section 40.1 of the ITB.
The Investor and the Procuring Entity shall specify the supply schedule in accordance with:
(i) the delivery conditions specified in Section 13.6 of the ITB (for example, for EXW, CIF, the time of delivery is when the goods are delivered to the carrier);
(ii) date of contract signing, opening or confirmation of letter of credit, etc.



1. Scope, delivery schedule and origin of goods
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1.1. Scope, delivery schedule and origin of goods (applicable to lump-sum contract)


	No.
	List of goods
	Unit
	Volume
	Description of goods
	Project site
	Delivery date (as per Incoterms)

	
	
	
	
	
	
	Earliest delivery date [insert number of days from the effective date of the contract]
	Latest delivery date
[insert number of days from the effective date of the contract]

	

1
	Rotary screen printing machine
	

Piece
	

01
	
As	per
section	2
chapter 5
	Dyeing Factory,
177	Nguyen
Oanh, Ward 10, Go	Vap  Dist.,
Ho	Chi	Minh City
	

Not stipulated
	

9 months



2. Relevant services and completion schedule (1)

	No.
	Description of service
	Volume of bidding
	Unit
	Site
	Service completion date
(2)

	

1
	

Installation instructions, technology transfer
	

1
	


time
	Dyeing Factory, 177 Nguyen Oanh, Ward 10, Go Vap
Dist., Ho Chi Minh City
	90 days since the machine presented at the investor's premises


Notes:
(1) In case the bidding package has no relevant service requirements, the Procuring Entity shall delete this table.
(2) “Service Completion Date” must be reasonable, consistent with “Delivery Date” in Clause 1 of this Section
Section 2. Technical requirements
2.1 General introduction of bidding package
Bidding package title: Bidding package number 1: Supply of 01 rotary screen printing machine
Name of project : Project of investment in Flower pattern printing line of Dyeing Factory - 28 CORPORATION ONE MEMBER LIMITED LIABILITY COMPANY
Execution time: 9 months in maximum
Execution site: Dyeing Factory, 177 Nguyen Oanh, Ward 10, Go Vap Dist., Ho Chi Minh City
2.2 Technical requirements

	No.
	Criteria
	Requirements
	Notes

	

1
	Requirements on printer/	printing technology
	- The bidder clearly state the printer code and manufacturer
-Brand-new, manufactured from 2022 or later
Rotary screen printing technology
	

	2
	Materials
	Basic parts in contact with chemicals
such	as		printer	cover/housing, chemical	tank/coating/trough,	ink
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	cartridge clamps, pressure roller, edge
guides, etc. are made of stainless steel.
	

	


3
	Machine size
	Area and space to install the machine (length x width x height) must not exceed:
27000mm x12000mm x7000mm . The Contractor contacts the Investor to check/check and determine the specific size of the installation spac
	

	4
	Useful	printing
width size
	Up to 1800mm
	

	5
	Power supply
	3phase, 380V - 400V 5%, 50Hz
	

	6
	Heating	Unit	for
drying chamber
	Use Thermo-oil
	

	


7
	Control panel
	A central PLC, which controls the motors by inverter, automatically adjusts the conveyor belt, tension adjustment; each print-head has 1 drive motor and has its own control CPU, capable of storing programs and connecting  the  internet,  displayed
language as Vietnamese or English
	

	
8
	Electrical	and electronic components
	The bidder commits that the electronic	components	are tropicalized suitable with the climate
of Vietnam
	

	9
	Type of printed fabric
	Woven fabric Cotton, Rayon, TC, TR,
weight from 100 - 400g/m2
	

	10
	Rappo	/	Repeat
screen
	640mm, 914mm
	

	11
	Mechanical	speed/ Production speed
	Mechanical speed up to 80 meters/ min
Production speed up to 40 meters/min
	

	12
	Number	of	design
rollers/ Nnumber of print rollers used
	The machine is designed to be able to
install 12 rollers/ The actual number of rollers to be installed: 10 rollers
	

	13
	Repeat accuracy
	±0.05mm
	

	14
	Fabric entry set
	Batch and Roll
	

	15
	Fabric output set
	Batch
	

	16
	Flexible Feeding Unit
	Yes
	




	17
	Vacuum cleaner set
	Vacuum on the entry fabric and has a
dust bag
	

	18
	Sequeegee
	magnetic knives
	

	19
	Printing Blanket
	Habasit Printing Blanket
With printing blanket and fabric heating mechanism
Ensure convenient cleaning and automatic tension adjustment
	

	



20
	Support systems
	Sufficient support systems such as:
· Centering system
· Pneumatic printing mesh lifting system
· Mechanical tuning system for delay and diagonal rappo
· Print color pump
· Wet and dry adhesive kit
· Printing tape cleaning kit
· Color grade pipe washing tube
· Grid frame...
	

	
21
	Post-print	drying chamber
	3- line drying chamber, the length of the fabric in the drying chamber is at least 24m
	

	22
	Roller cleaning kit
	Yes
	

	

23
	Providing printed mesh, mesh head ring to test the machine
	· Supplied with 8 boxes of 640mm mesh (6 boxes of 155 mesh, 2 boxes
of 125 mesh) and 2 boxes of 914 mm
mesh (155 mesh)
· Supplied with mesh top ring for 640 and 914 repeat
	

	24
	Spare	parts	and
supplies
	Attached list
	

	



25
	· Documents
· Installation instructions, training and technology transfer
	· Full technical documents in Vietnamese or English are available. In case the bidder submits documents in English and Vietnamese, the English version shall be the basis for evaluation.
· Plan for experts to guide installation, training and technology transfer for the investor
	




	26
	Delivery schedule
	9 months in maximum
	

	27	
	Warrant	period	
	12 months in minimum
	


Evaluation method:
· The bidder is evaluated as meeting the technical requirements when all criteria are assessed as “Pass”.
· The bidder that meets the Technical Requirements will be moved to the next evaluation of the price.
2.3. Other requirements
· Payment by irrevocable LC
Section 3. Drawings
It is requested to supply,
· Machine foundation drawings, installation drawings
· Electrical diagram
-	….
Section 4. Inspection and testing
Inspections and tests to be performed include,
· Idling, with load, quality assessment of mechanical and electrical parts.
· Check product quality

Part 3. CONTRACT CONDITIONS AND CONTRACT FORMS
Chapter VI. General Conditions of Contract (GCC)




	1. Definitions
	In this contract, the following terms shall be interpreted as indicated:
1.1. “Investor” means the organization specified in the
SCC;
1.2. “Contract” means the written agreement entered into between the Investor and the contractor, as recorded in the contract form signed by the parties, including all attachments and appendices thereto;
1.3. “Contractor” means the winning bidder (an independent bidder or a joint venture) and is specified in the SCC.
1.4. “Subcontractor” means a contractor named in the list of subcontractors proposed by the Contractor in the BP and contracted by the Contractor to perform the relevant services;
1.5. “Contract Documents” means the documents listed in the Contract, including any amendments or supplements to the Contract;
1.6. “Contract price” means the total amount stated in the contract for the supply of related goods and services. The contract price includes all costs of taxes, fees and charges (if any);
1.7. “Day” means calendar day; “month” means calendar month; “year” means 365 days;
1.8. “Goods” includes machinery, equipment, raw materials, fuel, materials, supplies, spare parts; consumer goods; medical equipment for medical facilities
1.9. “Relevant Services” includes services such as installation, maintenance, initial repair, installation insurance, repair insurance or the provision of other after- sales services such as training, technology transfer, etc.;




	
	1.10. “Completion” means the completion of the relevant services by the Contractor under the terms and conditions specified in the Contract;
1.11. “Project site” means the site stipulated in the SCC.

	2. Contract documents and order of priority
	2.1. All documents mentioned in Section 2.2 of the GCC (including parts thereof) shall constitute the Contract to form a unified, reciprocal, complementary and mutually explanatory entity.
2.2. The documents constituting the Contract are arranged in the following order of priority:
a) Contract, enclosed with contract appendices;
b) Minutes of contract negotiation and finalization;
c) Letter of acceptance of the BP and contract award;
d) Decision approving contractor selection results;
e) SCC;
f) GCC;
g) the BP and documents clarifying the Bidder’s BP;
h) the BD and documents amending the BD (if any);
i) Other documents specified in the SCC

	3. Governing law	and language
	The law governing the contract is the Vietnamese law, and the language of the contract is specified in the SCC.

	4. Notices
	4.1. Any notice given by one party to the other in connection with the contract must be made in writing, at the address specified in the SCC. The term "written" means the form of communication in writing and evidence of receipt of the information.
4.2. A notice by one party shall be deemed effective from the date of receipt by the other party or on the effective date stated in the notice, whichever is later.

	5. Contract performance security
	5.1. The contract performance security must be submitted to the Investor no later than the date specified in the Letter of Acceptance of the BP and Contract Award. The
contract performance security is made by submitting a




	
	letter of security from a domestic credit institution, a foreign bank branch established under Vietnamese law and is an unconditional security (payable upon request, according to Form 17 Chapter VIII – Contract Forms). The contract performance security is valid and effective as specified in the SCC.
5.2. The contract performance security shall be paid to the Investor to indemnify any loss arising from the Contractor's failure to fulfill its contractual obligations.
5.3. The contract performance security must be written in a currency suitable for the payment currency and according to Form 17 Chapter VIII – Contract Forms
5.4. Time limit for return of the contract performance security as prescribed in the SCC.

	6. Entering subcontract
	6.1. The Contractor is entitled to enter into agreements with subcontractors mentioned in the list as prescribed in the SCC to perform the relevant services stated in the BP. There is no change to the responsibilities of the primary Contractor in spite of employment of any subcontractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities performed by the subcontractor before the Investor.
The replacement and addition of subcontractors other than the list of subcontractors mentioned in this Section shall be carried out only when there is a valid and reasonable reason approved by the Investor.
6.2. The Contractor is responsible for paying the subcontractors in full and on time according to the terms agreed between the Contractor and the subcontractors
6.3. The Contractor may not use subcontractors for other jobs other than ones declared for use of subcontractors stated in the BP.

	7. Solution	to disputes
	7.1. The Investor and the Contractor shall resolve disputes arising between the two parties through negotiation and conciliation.
7.2. If the dispute cannot be resolved by negotiation or




	
	conciliation within the time specified in the SCC from the date of arising of the dispute, either party may request the dispute to be resolved according to the mechanism specified in the SCC.

	8. Scope	of supply
	Goods and relevant services shall be supplied as stipulated in Chapter V – Scope of supply.

	9. Delivery schedule, schedule	for completion of relevant services		(if
any) and documentatio n
	Delivery schedule and schedule for completion of relevant services (if any) must comply with the provisions of Section 1, Chapter V – Scope of supply. The Contractor must provide invoices, other documents as prescribed in the SCC.

	10. Contractor’s responsibilities
	The Contractor must provide all goods and relevant services (if any) within the scope of supply specified in Section 8 of the GCC and according to the delivery schedule and the schedule for completion of relevant services specified in Section 9 of the GCC.

	11. Contract type and contract price
	11.1. Contract type: as stipulated in the SCC.
11.2. The contract price specified in the SCC is the total cost to complete the supply of goods and relevant services of the bidding package stated in the contract price list on the basis of ensuring the schedule and quality according to the requirements of the bidding package.

	12. Taxes, fees, charges and tax adjustments
	12.1. In case the goods are manufactured abroad, the Contractor is responsible for all costs of taxes, fees and charges abroad.
12.2. In case the goods are produced domestically, the Contractor is responsible for all costs of taxes, fees and charges incurred until the goods are delivered to the Investor.
12.3. In case the Contractor is eligible for tax, fee and charge exemption or reduction in Vietnam, the Investor shall create maximum conditions for the Contractor to




	
	apply the policies of tax, fee and charge exemption or reduction.
12.4. In case the Contractor is a foreign contractor and incurs contractor taxes in Vietnam, the payment of foreign contractor tax shall comply with the provisions of SCC.
12.5. Tax adjustments shall be made in accordance with the provisions of the SCC.

	13. Advance
	13.1. The Investor must provide the Contractor with an advance as prescribed in the SCC, after the Contractor submits an Advance Security equivalent to the advance. Advance security must be issued by a domestic credit institution or foreign bank branch established under the Vietnamese law, domestic non-life insurance enterprise, branch of foreign non-life insurance enterprise established under the Vietnamese law and takes effect until the advance payment is fully refunded; the value of the advance security will be gradually reduced on the amount of the advance which is repaid by the Contractor. No interest on advance money is charged.
13.2. The Contractor may only use the advance for the performance of the Contract. The Contractor must prove that the advance has been used for the right purposes and to the right subjects by submitting copies of invoices and related documents to the Investor.

	14. Payment
	14.1. The Contractor's claim for payment must be sent to the Investor in writing, accompanied by an invoice describing the goods delivered and relevant services performed, together with the documents submitted in accordance with Article 9 of the GCC and a payment request must be sent when other obligations specified in the contract have been fulfilled.
14.2. Payment is made as stipulated in the SCC.
14.3. Payment currency is the currency stipulated in the BD and the Contractor’s BP.

	15. Copyright
	Copyright	in	all	drawings,	documents	and	records




	
	containing information and data submitted by the Contractor to the Investor remains with the Contractor. Where such drawings, documents and records are provided to the Investor directly or through the Contractor by a third party, the copyright in such drawings, documents and records belongs to that third party.

	16. Use of documents and information related to the contract
	16.1. The Investor and the Contractor shall keep confidential any documents, data or other information relating to the contract directly or indirectly provided by one party to the other party, without disclosing such documents, data or such information to a third party without the written consent of the other party, whether such document, data or information is provided before, during or after the completion or termination of the contract. The Contractor may transmit to the Subcontractor appropriate documents, data and information provided by the Investor for the Subcontractor to perform its work under the Contract; in this case, the subcontractor shall make a commitment to the Contractor to keep such documents, data or information confidential.

	
	16.2. The Investor shall not use documents, data and other information received from the Contractor for any other purpose unrelated to the contract. The Contractor shall not use documents, data and other information received from the Investor for any other purpose unrelated to the performance of the Contract.

	
	16.3. The obligations of the Investor and the Contractor under Sections 16.1 and 16.2 of the GCC do not apply to the following information:

	
	a) Information that the Investor or the Contractor needs to provide to the competent authority;

	
	b) Information that has been or will be disclosed through no fault of the Investor or the Contractor;

	
	c) Information owned by one party at the time of publication and not previously provided directly or indirectly by the other party;

	
	d) Information lawfully received by a party from a third




	
	party that has no obligation to keep the information confidential.
16.4. The provisions of Section 16 of the GCC do not change any confidentiality commitments made by a party prior to the contract signing date in relation to the supply of goods or services.
16.5. The provisions of Section 16 of the GCC continue to be effective after the completion or termination of the contract for any reason.

	17.
Specifications and standards
	Goods and relevant services supplied under the contract will be subject to the specifications and standards set forth in Section 2 Chapter V – Scope of Supply; if there is no applicable parameter or standard in Section 2 of Chapter V, it must comply with the same or higher specifications and standards in force in the country or territory in which the goods originates.

	18. Packing
	18.1. The Contractor must pack the goods properly to avoid damage during transportation to the project site as specified in the contract. During transportation, the packaging of goods must be strong enough to withstand strong impacts, too high or too low temperatures, in salt water, rain water and outdoors. The size and weight of each package must take into account transportation conditions such as distance, means of transport, infrastructure conditions, etc. from the place of shipment to the project site.
18.2. The packing, noting of the goods, the documents inside and outside the package must comply with the specific requirements in the contract, including the requirements (if any) specified in the SCC and other instructions of the Investor.

	19. Insurance
	Except as otherwise provided in the SCC, the goods supplied under the contract must be fully insured against loss or damage that may occur during production or receipt, transportation, storage and delivery under the applicable Incoterms or as set forth in the SCC.




	20. Shipping and arising services
	20.1. Unless otherwise provided in the SCC, the responsibility for the carriage of the goods shall be in accordance with the Incoterms of delivery.
20.2. The Investor may require the Contractor to provide one or more of the following services, including services (if any) as specified in the SCC:
a) Carry out the installation or supervise the installation at the site, test the goods;
b) Provide necessary tools for assembling and maintaining goods;
c) Provide detailed operating and maintenance manuals for each type of goods;
d) Operation or supervision or maintenance or repair of the Goods for a period to be mutually agreed by the parties, provided that such service shall not relieve the Contractor of any warranty obligations under the Contract.;
e) Instruct the Investor's personnel on how to install, test, operate, maintain and repair goods.
20.3. In case of non-contractual services, the Investor and the Contractor negotiate the cost of performing the services, ensuring that the price does not exceed the price that the Contractor applies for similar services in other contracts.

	21. Goods inspection and testing
	21.1. The Contractor must carry out all tests and inspections for the goods and relevant services in accordance with the provisions of the SCC and bear all costs of the testing and inspection.
21.2. Inspection and testing may be carried out at the Contractor's premises or other premises at the delivery site, and/or the project site, or at any other location as specified in the SCC. Subject to the provisions of Section
21.3 of the GCC, where the work is to be carried out at the Contractor's premises or other premises, the inspector shall  be  provided  with  all  necessary  facilities  and
assistance, including access to drawings and production




	
	data. The investor does not have to bear any costs for these facilities and supports.
21.3. The Investor or the Investor’s representative has the right to attend the testing sessions specified in Section
21.2 of the GCC, provided that the Investor bears all costs incurred in connection with the attendance, including travel and accommodation costs.
21.4. Before conducting inspection and testing, the Contractor must notify the Investor of the place and time of conducting the inspection and testing. In case it is required to obtain the approval of a third party or manufacturer for the Investor to participate in the inspection and testing, the Contractor must obtain the written consent of these parties.
21.5. The Investor may require the Contractor to carry out testing or inspection outside the contract but necessary to confirm that the Goods have the technical and performance characteristics to meet the requirements of the contract, provided that the reasonable costs to conduct the test are added to the contract price. In the event that testing and inspection slows down the production schedule and/or the progress of the Contractor's performance of other obligations under the Contract, the Investor shall consider adjusting the delivery date, the completion date of relevant service and other obligations affected.
21.6. The Contractor shall submit to the Investor a report on the results of all tests and inspection.
21.7. The Investor has the right to refuse any goods, goods parts that do not meet the requirements in the inspection, testing sessions or do not conform to the technical specifications under the contract. The Contractor shall replace the goods or parts thereof or make the necessary adjustments to conform to the contract specifications and shall bear all costs associated with such replacement or adjustment. The Contractor shall then carry out the inspection, re-test and bear all costs incurred, and notify the Investor in accordance with the provisions of Section
21.4 of the GCC.




	
	21.8. The Contractor's performance of testing or inspection of the Goods, Goods parts, the Investor’s or the Investor’s representative's attendance at the testing, inspection, or the reporting of the test or inspection results in accordance with the provisions of Section 21.6 of the GCC shall not relieve the Contractor of any warranty or other contractual obligations.

	22. Penalty and compensation for damage
	Penalties for breach of the contract and compensation for damage are according to the provisions of the SCC.

	23. Warranty
	23.1. The contractor ensures the supply of new and unused goods in accordance with the stated proposal.
23.2. The Contractor warrants that the Goods shall not be defective due to any act or omission on the part of the Contractor or by design, materials or workmanship when the Goods are normally used under normal conditions in Viet Nam.
23.3. The warranty period and the place of application of the warranty are specified in the SCC.
23.4. In case of detecting defects of the goods, the Investor shall promptly notify the Contractor, together with supporting documents. The Investor shall facilitate the Contractor to inspect such defects.
23.5. After receiving the Investor’s notice of defective goods, the Contractor shall promptly repair or replace the defective goods within the time limit specified in the SCC and bear all costs of repair or replacement.
23.6. In the event that it has been notified but the Contractor does not repair the goods' defects within the time limit specified in the SCC, the Investor may make the repairs by themselves (if necessary). The Contractor shall bear all risks and costs involved. The Investor’s self- repair of defects in the Goods shall not affect the Investor’s other rights to the Contractor under the Contract.

	24. Patent
	24.1. Provided that the Investor complies with Section




	infringement compensation
	24.2 of the GCC, the Contractor is obliged to indemnify, ensure that the Investor and the Investor’s personnel are not harmed by any litigation, administrative proceedings, claims, loss, damage or expense, including attorneys' fees, for infringing or alleged infringement of a patent, utility model, industrial design, trademark, or copyright or other intellectual property rights registered or existing at the date of contract to which such infringement or alleged infringement relates to:
a) The installation of goods by the Contractor or the use of goods in Vietnam;
b) The sale of products manufactured from goods.
The above compensation does not apply to the following cases: using the goods or any part of the goods other than the purposes stated in the contract or reasonably arising from the contract; there is a breach by the use of the Goods or any part thereof, or any product produced from the Goods with a combination of equipment, factories or other materials not provided by the Contractor under the contract.
24.2. In the event of a lawsuit or claim against the Investor regarding the matters specified in Section 24.1 of the GCC, the Investor is obliged to promptly notify the Contractor. The Contractor may settle such litigation or claim on behalf of the Investor or negotiate to settle such litigation or claim and shall be liable for the costs involved.
24.3. Within 28 days from the receipt of the Investor’s notice, in the event that the Contractor fails to notify the Investor of his intention to settle such litigation or claim, the Investor shall resolve it himself.
24.4. Where required, the Investor shall assist the Contractor in resolving such litigation or claim and shall be reimbursed by the Contractor for all reasonable costs incurred.
24.5. The Investor is obliged to indemnify and ensure that
the Contractor, its subcontractors, and its personnel are not harmed by any lawsuits, administrative proceedings,




	
	claims, losses, damages, any costs, including attorneys' fees for infringing or alleged infringement of patents, utility models, industrial designs, trademarks, copyrights or other intellectual property rights signed or existed on the date of the contract, such breach or alleged breach arising out of or in connection with any designs, data, drawings, specifications or other documents and records provided or designed by or on behalf of the Investor.

	25. Legal changes
	Unless otherwise specified in the contract, from 28 days before the date of bid closing or later, if any policy is issued, replaced, modified or declared to be invalid in Vietnam affecting the date of delivery and/or the contract price, the delivery date or contract price shall be adjusted to the extent of the Contractor's influence in the performance of its contractual obligations. The contract price increase or decrease is not separately paid or recognized as a separate payable if the increase or decrease in the contract price has been specified in Section 11 of the GCC.

	26. Force majeure
	26.1. The Contractor shall not be deprived of the contract performance security, shall not be liable for damages or be fined, or be terminated from the contract if it falls into force majeure events that hinder the progress of contract performance or unable to perform contractual obligations.
26.2. When a force majeure event occurs, the failure of one party to perform any of its obligations will not be considered a breach or breaking of the Contract, provided that the party affected by this incident ( a) has taken reasonable, prudential measures and necessary alternative measures, all for the purpose of performing the terms and conditions of this Contract, and (b) continues to perform its obligations under the Contract to the extent that such performance is reasonable and realistic.
26.3. In this contract, force majeure is understood as events that are beyond the control of the parties and are unpredictable, unavoidable and render the performance of the contract unfeasible without the negligence or lack of attention of the parties. Force majeure events may include but are not limited to war, riots, strikes, fires, floods,
epidemics,  quarantines,  State  policies,  regulations  or




	
	embargoes.
26.4. When a force majeure event occurs, the party affected by the force majeure event must promptly notify in writing the other party of such event and the cause of the event within 14 days from the date of occurrence. At the same time, that party shall transfer to the other party a certificate of such force majeure event issued by a competent authority at the place where the force majeure event occurs.
The contractor affected by the force majeure event must continue to perform the contractual obligations as the actual circumstances allow and must find all reasonable measures to limit the consequences of the force majeure event.
26.5. The period during which a party must complete a work under this Contract is extended by a period equal to the time that the party is unable to perform the work due to a force majeure event.

	27. Amendments to contract
	27.1. The Investor may request the Contractor to amend and supplement the following contents within the scope of work of the contract:
a) Changes to drawings, technological designs or technical requirements in case the goods supplied under the contract are ordered to be manufactured for the Investor only;
b) Changes in shipping or packing methods;
c) Change of delivery location;
d) Change of relevant services;
e) Adjust the contract performance schedule according to the provisions of Section 28 of the GCC.
27.2. In case the modification or supplementation of contents within the scope of work of the contract specified in Section 27.1 of the GCC changes the cost or time to perform any of the terms in the contract, the contract price or the delivery date, the completion date of relevant services must be adjusted accordingly and the two parties shall amend and supplement the contract. The Contractor's
request for an adjustment to the contract price, delivery




	
	date or completion date must be made within 28 days from the date on which the Contractor receives the Investor’s request to amend or supplement the contents of the work of the contract.
27.3. In case the Contractor supplies goods with a new version of the same manufacturer, of the same origin, with technical features, configuration, parameters, etc., equivalent or better than the version of goods proposed by the Contractor in the BP and meet the requirements of the BD, the Contractor must notify the Investor in writing in advance for consideration. In this case, based on the demand for use, the Investor may accept the Contractor's proposal provided that the unit price and other conditions of the contract remain unchanged.
27.4. In case it is necessary to perform relevant services not mentioned in the contract, the Investor and the Contractor shall negotiate and ensure that the unit price is consistent with the market price.
27.5. The Investor may request the Contractor to add necessary work items and goods in addition to the volume specified in the contract but within the optional volume of additional purchase with the unit price not exceeding the unit price signed in the contract, in accordance with the contract. with market prices.
27.6. The Investor and the Contractor will negotiate to serve as a basis for signing contract supplements in case of contract amendments and supplements.
27.7. During the contract performance, the Contractor may propose a cost-saving solution including at least the following contents:
a) Contents of the solution, explaining the difference from the requirements under the signed contract;
b) Comprehensive analysis of the costs and benefits of the solution, including description and estimation of costs (including life cycle costs) that may arise for the Investor in the event of approval of the Investor's proposal;
c) Impact of the solution on contract performance.
27.8. The Investor may accept the Contractor's proposal if it demonstrates one of the following benefits without




	
	affecting the necessary functions of the Goods:
a) Shorten delivery time;
b) Reduced contract price or life cycle costs for the Investor;
c) Improve the quality, efficiency or sustainability of the goods in the contract;
d) Any other benefits for the Investor.
In case the Contractor's proposal is accepted by the Investor and reduces the contract price, the Investor shall pay the Contractor at the rate specified in the SCC for the contract discount.
In case the Contractor's proposal is accepted by the Investor and increases the contract price but reduces the life cycle costs due to the impact of the factors specified at Points a, b, c and d of this Section, the Investor shall make payment to the Contractor according to the increase in the contract price.

	28. Adjustment of contract performance
	28.1. During the performance of the contract, if adverse conditions arise, preventing the Contractor or subcontractors from providing goods and the schedule for performing relevant services specified in Section 9 of the GCC, the Contractor must promptly notify in writing to the Investor of the delay, the cause and time period of the delay. On the basis of the Contractor's notice, the Investor shall promptly assess the situation and may consider extending the Contract. In case the Investor agrees to the extension, the parties shall negotiate to serve as a basis for signing an appendix to amend and supplement the contract.
28.2. Except in case of force majeure specified in Section 26 of the GCC, the Contractor who is late in delivering the goods or completing the relevant services is obliged to compensate the Investor for damage in accordance with the provisions of Section 22 of the GCC.

	29. Contract termination
	29.1.	Contract termination due to breach
a) The Investor may terminate the contract in whole or in part without prejudice to other remedies for breach of




	
	contract by giving written notice to the Contractor of the breach of contract in the following cases:
(i) the Contractor's failure to deliver the Goods or part thereof within the period specified in the contract, or within the grace period specified in Section 28 of the GCC;
(ii) the Contractor fails to perform any other obligations under the contract;
(iii) The Investor determines that the Contractor commits one of the prohibited acts specified in Article 89 of the Bidding Law during the bidding process or contract performance;
b) In the event that the Investor terminates a part or the whole of the contract in accordance with point a of this Section, the Investor may procure related goods and services similar to those not yet performed under this appropriate terms and methods. The Contractor shall be liable to indemnify the Investor for any additional costs arising from the purchase of such goods and services. However, the Contractor must continue to perform the part of the contract that has not been terminated.
29.2. Contract termination due to insolvency
In the event of the Contractor's bankruptcy or insolvency, the Investor may terminate the Contract at any time by giving notice to the Contractor. In such event, the contract will be terminated and the Contractor shall not be compensated, provided that such termination shall not prejudice or affect any prior or later right of action or remedy of the Investor.
29.3. Arbitrary termination of contract
a) The Investor may, in its sole discretion, terminate the Contract in whole or in part at any time by giving notice to the Contractor. The notice must clearly state that the termination of the contract is at the discretion of the Investor, the scope of the Contractor's work being terminated and the effective date;
b) The Investor shall take over in accordance with the terms of the contract and the contract unit price for the completed and ready-to-shipment portion of the Goods




	
	within 28 days from the receipt of the notice of termination by the Contractor. With the remaining goods, the Investor can choose one of the two ways below.
(i) Accept to the Contractor the completion and delivery of any portion of the Goods in accordance with the terms of the contract and the contract unit price;
(ii) Not take over and pay the Contractor an agreed amount for the part of the goods and relevant services that have been partially performed and the raw materials, materials and spare parts purchased by the Contractor in advance.

	30. Export
	In case the country or territory providing goods and

	restrictions
	services	has	trade	regulations	that	lead	to	export

	
	restrictions, making it difficult for the Contractor to

	
	perform contractual obligations, the Contractor is not

	
	required to fulfill its obligation to deliver or perform the

	
	services,	provided	that	the	Contractor	provides	the

	
	Investor with documents evidencing the completion of all

	
	necessary export formalities, including obtaining a license

	
	or authorized to export goods or services under the

	
	contract. In this case, the Investor may terminate the

	
	contract with the Contractor.



Chapter VII. SPECIFIC CONDITIONS OF CONTRACT (SCC)
Unless otherwise specified, the entire SCC must be fully written by the Procuring Entity prior to issuance of the BD.

	GCC 1.1
	Investor: 28 CORPORATION ONE MEMBER LIMITED LIABILITY COMPANY

	GCC 1.3
	Contractor:	[insert name of Winning bidder].

	GCC 1.11
	Project site: 28 Corporation One Member Limited Liability Company, No. 3, Nguyen Oanh, Ward 10, Go Vap Dist., Ho Chi Minh City

	GCC 2.2
	The following documents are also part of the contract: 	[list documents].

	GCC 3
	The languages used for the contract are Vietnamese and English, in which English is the legally valid language to settle disputes arising in the performance of the contract.

	GCC 4.1
	Notices should be sent to the Investor at the address below: Recipient: Nguyen Thi Duyen
Address: 28 Corporation One Member Limited Liability Company, No. 3, Nguyen Oanh, Ward 10, Go Vap Dist., Ho Chi Minh City
Phone: 028.38942238
Fax: 028.38943053
Email address: duyennt@agtex.com.vn

	GCC 5.1
	- Value of contract performance security: 10% of contract price.
- Validity of contract performance security: The contract performance security takes effect from the effective date of the contract until the two parties sign the acceptance minutes.

	GCC 5.4
	Time limit for return of contract performance security: 10 days from the time the contractor completes the contract obligations




	GCC 6.1
	List of subcontractors:	 [write the list of subcontractors in accordance with the list of subcontractors stated in the BP].

	GCC 7.2
	Time to conduct negotiation and mediation: 15 days.
Dispute resolution:  [Specify the time and mechanism for dispute settlement based on the scale and nature of the bidding package. In which, it is necessary to specify the time to send the request for dispute resolution, the organization to settle the dispute (the Court in Vietnam or the Vietnam International Arbitration Center next to the Vietnam Chamber of Commerce and Industry or other arbitrations in Vietnam), costs for dispute settlement, etc.]

	GCC 9
	The contractor must provide the following information and documents: shipping documents (transferable bill of lading, non- negotiable seaway bill, airway bill, railway bill, roadway bill), insurance certificate, Contractor's or manufacturer's warranty, inspection certificate from an inspection agency, shipping information from the Contractor's factory, packing list, certificate of origin, certificate of quality, etc.
The Investor must receive the above information and documents before the goods arrive at the named place, otherwise the Contractor will have to bear all costs incurred in connection.

	GCC 11.1
	Type of contract: Lump-sum

	GCC 11.2
	Contract price: fixed

	GCC 12.4
	Foreign contractor tax: Applicable. Negotiation in Contract Negotiation

	GCC 12.5
	Tax adjustment: Allowed

	GCC 13.1
	Advance: Not applicable

	GCC 14.2
	Payment mode: irrevocable L/C
-	90% of the contract value to be paid upon receipt of the




	
	appropriate documents presented through the bank within 30 days from the date of the bill of lading
- 10% of the remaining contract price to be paid within 30 days from the date the Contractor presents the warranty security to the Investor with a value of 5% valid for the
entire warranty period.

	GCC 18.2
	Packing, notes for goods, documents inside and outside the package: According to international standards

	GCC 19
	“Coverage is in accordance with Incoterms.”

	GCC 20.1
	“Goods	shipping	liabilities	are	in	accordance	with	the Incoterms on delivery terms”

	GCC 20.2
	Services included: specified during contract negotiation

	GCC 21.1
	Inspection and testing of goods: specified during contract negotiation

	GCC 21.2
	The inspection and testing of goods shall be carried out at: specified during contract negotiation.

	GCC 22
	Penalties for breach of contract: specified during contract negotiation

	GCC 23.3
	Warranty period: 12 months in minimum
Warranty site: Dyeing Factory - 28 Corporation One Member Limited Liability Company, 177 Nguyen Oanh, Ward 10, Go Vap Dist., Ho Chi Minh City

	GCC 23.5
GCC 23.6
	23.5. Upon receiving notice from the Investor that the goods are defective, the Contractor shall promptly repair or replace the defective goods within the time limit specified in the SCC and bear all costs of repair or replacement.
23.6. In the event that it has been notified but the Contractor does not repair the goods' defects within the time limit specified in the SCC, the Investor may make the repairs by himself (if necessary). The Contractor shall bear all risks and costs involved. The
Investor’s self-repair of defects in the Goods shall not affect the




	
	Investor’s other rights to the Contractor under the Contract.

	GCC 27.8
	In case the proposal of a cost-saving solution is approved by the Investor and helps to reduce the contract price, the Investor shall pay the Contractor    % [specify the payment rate, usually not more than 50%] of the discount value: Not applicable




[bookmark: _TOC_250000]Chapter VIII. CONTRACT FORMS


This Chapter includes the forms that are integral parts of the Contract upon completion. Forms of Contract Performance Security and Bank guarantee for Advance payment shall be filled by the successful Bidder after it awards the Contract.

Form 15. Letter of acceptance of the BP and contract award Form 16. Contract
Form 17. Contract Performance Security
Form 18. Bank guarantee for Advance payment

Form 15 LETTER OF ACCEPTANCE OF BID PROPOSAL AND CONTRACT
AWARD
	, date 	month 	year 	
Respectfully addressed to	 [insert name and address of successful Bidder] (hereinafter referred to as “Contractor”)
Re: Notification of BP acceptance and contract award
Pursuant to Decision No.    dated 			of   [insert the Investor’s name], (hereinafter referred to as “the Investor”) in terms of approval for result of selection of contractor for 	 [insert title and number of the bidding package], the Procuring Entity [insert the Procuring Entity’s name] (hereinafter referred to as “the Procuring Entity”] hereby notified that the Investor has accepted the Bid Proposal and award the Contract to the Contractor for implementation the bidding package		 [insert title and number of the bidding package. If the bidding package is divided into several lots, name and number of the selected part by the Contractor shall be stated] with the Contract Price: 	[insert the successful bidding price as specified in the Decision of approval for the contractor selection] and within 	 [insert the Contract duration as specified in the Decision of approval for the contractor selection].
The Contractor’s legal representative is requested complete and enter into the Contract with the Investor according to the following plan:
· Time for the Contract completion:  [insert time when the contract is completed], at   [insert place where the contract is completed];
· Time for the Contract conclusion:  [insert time when the contract is concluded], at  [insert place where the contract is concluded]; enclosed with the Draft Contract.
The Contractor is requested carry out the Contract Performance Security as prescribed in form 17 of Chapter VIII - Contract Forms included in the Bidding Documents   with   an   amount   of 	and   valid   time
	[insert the money amount and valid time as stipulated in section 5.1 of the SCC included in the BD].
This document is an integral part of the Contract. Upon the receipt of this document, the Contractor must send us a Notification of acceptance of the Contract conclusion and carry out the Contract Performance Security as required above, in which the contract shall commit that the contract’s current capacity still meets the requirements included in the Bidding documents. The Investor shall reject the Contract conclusion with the Contractor if the capacity of the Contractor fails to satisfy the requirements of the bidding package.
If up to date   month   year   (1) the Contractor fails to conclude or refuse to

conclude the Contract or carry out the Contract Performance Security in conformity with the above requirements, the Contractor shall be rejected and not returned the bid security.
Procuring Entity’s legal representative
[Full name, position, signature and stamp]
Attachment: Draft Contract Notes:
(1) Insert the time in accordance with the time specified in the Bid Security Form.

Form 16
CONTRACT (1)
	, date 	month 		year 	 Contract No.: 		
Bidding package: 	[insert the Bidding package title]
Of the project: 	[insert name of the project]
· Pursuant to (2) 	(Civil Code No. 33/2005/QH11 dated 14/6/2005 of the National Assembly);
· Pursuant to (2)	(Law on Bidding No. 43/2013/QH13 of the National Assembly);
· Pursuant to (2)	(Decree No. 63/2014/ND-CP dated 26/6/2014 of Government on elaboration of some articles of the Law on bidding regarding contractor selection);
· Pursuant to Decision No. 		dated 		month 	year 	of 		about approving the contractor selection results for the bidding package 		[insert the Bidding package title] and notification about approval of the BP and contract award No. 	dated 	month 	year 	of the Procuring Entity;
· Pursuant to the minutes of contract negotiation and finalization signed by the Procuring Entity and the winning bidder dated 	month 	year 	;
We, representing for the parties entering the contract, included,
Investor (hereinafter referred to as Buyer)
Investor’s name [insert the Investor’s name]: 28 CORPORATION ONE MEMBER LIMITED LIABILITY COMPANY
Address: 	 Phone: 	 Fax: 	 E-mail:	 Account No.: 	 Tax code:	
(1) Based on the scale and nature of the bidding package, the contract contents according to this form may be amended and supplemented accordingly, especially for the contents when negotiating which are different from the SCC.
(2) Update legal documents according to current regulations


Represented by: 	 Position: 	
Power of attorney for contract conclusion No. 	dated 	month 	year 	(in case of authorization).
Contractor (hereinafter referred to as Seller)
Contractor’s name [insert name of successful bidder]: 	 Address: 	 Phone: 	 Fax: 	 E-mail:	 Account No.: 	 Tax code:	 Represented by 	 Position: 	
Power of attorney for contract conclusion No. 	dated 	month 	year 	(in case of authorization).
Two parties agreed to enter the contract on goods supply with the following contents.


Article 1. Subject and scope of supply

	No.
	Description of goods
	Quantity
	Unit price
	Amount

	1
	
	
	
	

	2
	
	
	
	



* The above prices do not include taxes and other costs prescribed by law in Vietnam.
1.1 All spare parts and components are brand-new, manufactured in 2022 or later.
160


Article 2: Origin
Origin :


Article 3 : Packing – Marks and numbers – Payment documents
3.1 At least 1 week before delivery, Party B shall fax/email to the buyer the port of loading, the nationality of the ship.
3.2 Within 10 working days after the ship leaves, the seller shall email the buyer the following information:
· Contract No./ dated
· Port of unloading
· Name of goods
· ETD/ETA
3.3 Payment documents
· 3/3 original perfect sea waybills stamped “Freight prepaid”
· Commercial invoice: 03 originals
· Detailed packing list: 03 originals
· Certificate of quality and quantity issued by the manufacturer: 02 originals & 01 copy
· Certificate of origin issued by the Ministry of Trade: 01 original & 02 copies
· Insurance certificate to buy 110% for all risks & wars: 01 original and 1 copy and paid in Ho Chi Minh City
· Within 10 working days after the ship's departure date, Party B will send to Party A's address by email the following set of delivery documents:
+ Commercial invoice: 01 copy
+ perfect sea waybill: 01 copy
+ Detailed Packing list: 01 copy
+ Certificate of quality and quantity: 01 copy
+ Insurance certificate: 01 copy
+ Certificate of origin: 01 copy
3.4 The cost of sending documents is borne by the seller.
3.5 Packing
· Equipment is packed according to export standards. Packing must ensure the safety of sea transportation, suitable for the type of equipment to be delivered, and must be packed in a container depending on the actual situation.
· Packing must protect the device from damage or corrosion or rust during shipping by sea. The packing must also be suitable for the transport and storage of the equipment.

· The supplier must issue a detailed Packing List for each package. The details of the contents of the package, the number of goods items, the model, the number of corresponding items in the contract, the total weight and the number of contracts must be stated in each packing list.
3.6 Marks and numbers


Article 4 : Price
4.1 Total contract price :....................
4.2 Price is understood as CIF HCMC, Vietnam, Incoterms 2020.
4.3 The price is fixed and unchanged; tax outside Vietnam shall be paid by the seller.


Article 5 : Payment
Payment by LC


Article 6 : Delivery
6.1 Delivery:
...................


- Time for installation, adjustment and acceptance: 90 days from the date the two parties agree on the time to start installation


6.2 Delivery port: At the seller’s request
6.3 Destination port : Cat Lai, Vietnam
6.4 transmission: Allowed
6.5 Partial delivery: Not allowed
6.6 Insurance: The seller will buy insurance for all risks of goods and insurance for class A conditions with 110% of the order value.


Article 7: Technical documents
The seller shall send the Buyer the following technical documents

+= A complete set of technical documents including user manuals, spare parts catalogs, master plans, foundation design drawings and electrical diagrams and other technical documents shall be sent to the Buyer in the form of an electrical file 3 months before delivery (for foundation drawings, floor plans, electrical and pneumatic connection requirements) and 01 month (for user manuals, spare parts catalogs and electrical diagrams) for the buyer to prepare the ground and infrastructure (electricity, compressed air, etc.) to install the machine.
+ The above two sets are sent together with the goods.
+ Languages used in technical documents: Manuals for machinery and equipment in English (with Vietnamese display), Catalog of mechanical and electrical - electronic spare parts, drawings in English


Article 8: Goods inspection
8.1 If any party requests for inspection, that party shall bear the cost of inviting Vinacontrol (Vietnam government's on-site inspection agency for import and export goods) to conduct an inspection on the packaging and appearance of the goods upon arrival at the Buyer's installation site. The inspection record of Vinacontrol will be the final record for complaints about the quantity or appearance of the goods, if any. In any case, when there is any claim, it will be brought to the insurance company through its representative in Vietnam and this entity will make a decision.
8.2 Inspection of quality and quantity will be carried out after installation (when required) under the witness of both parties who are experts of the Seller and the Buyer. Any defect or shortage in quantity of spare parts due to the Seller's fault, the Seller will compensate the Buyer free of charge. Inspection fee shall be borne by the party at fault.


Article 9: Checking goods
· The buyer shall check the quality of the goods and documents proving the origin of the goods before the machine and machine parts are installed.
· The Buyer or the Buyer's representative has the right to inspect the goods provided to ensure that the goods have specifications and quality meeting requirements of the Bidding Documents.
Article 10 : Responsibilities, obligations and power of parties Buyer

· Reserve the right to refuse to receive the goods if the seller delivers the goods not in accordance with the requirements of the contract.
· Pay in full and on time to the seller.
· Carry out customs declaration and carry out procedures to receive goods in the fastest time to ensure the contractor's installation progress.
· Prepare the premises, power source, compressed air, arrange manpower and tools to carry out the installation of the machine according to the plan and requirements of the experts.
· Inform the seller about the expected time of installation at least 1 week in advance so that the seller can prepare and arrange a plan for the experts.
· Arrange working room and provide shift meals and drinking water for experts during machine installation.
Seller
· Be responsible for providing goods in the correct quantity, quality and delivery time, and for installation to ensure progress according to the requirements of the contract
· Take full responsibility for the goods that do not meet the quality standards according to the contract agreement
· Appoint experts to guide installation, transfer technology and technical documents to the buyer.


Article 11: Contract performance security
The seller will grant a contract performance security, which is a type of bank guarantee granted by a bank based in Vietnam. Security value is 10% of total contract value.


Article 12 : Machine warranty security
After signing for acceptance, the seller shall open a 5% warranty security at a bank based in Vietnam, valid for 12 months from the date of acceptance.
Article 13 : Complaints and Arbitration
Any complaint arising from the two parties will be resolved by way of conciliation and negotiation in the spirit of mutual benefit.

Any dispute arising out of or in connection with this contract shall be settled by arbitration at the Vietnam International Arbitration Center in accordance with its Arbitration Rules. Any arbitral award will be deemed final and binding on both parties. All costs for the arbitral tribunal and other expenses shall be borne by the losing party.


Article 14 : Force majeure
· Force majeure is understood as events beyond the control and prediction of the parties such as: wars, riots, strikes, fires, natural disasters, floods, epidemics.
· When a force majeure event occurs, the party affected by the force majeure event must promptly notify the other party electronically of such event and the cause of the event. At the same time, that party shall transfer to the other party a certificate of such force majeure event issued by a competent authority at the place where the force majeure event occurs.
Article 15 : Contract termination
· The Seller or the Buyer has the right to unilaterally terminate the contract if the other party commits a fundamental breach of the contract as follows:
+ The seller fails to perform part or all of the contract's work within the time limit specified in the contract.
+ Either Party is bankrupt, dissolved or has to liquidate assets for restructuring or merger.
Article 16: General provisions
All amendments and changes are effective only with written confirmation by both parties.
This contract will be made into 04 (four) originals in English and Vietnamese with equal legal validity. English is the main language of the Contract. If there is a conflict between the two English and Vietnamese versions, the English version will be dominant.



	CONTRACTORS LEGAL REPRESENTATIVE
[Full name, position, signature and stamp]
	INVESTOR’S LEGAL REPRESENTATIVE
[Full name, position, signature and stamp]



CONTRACT PRICE SCHEDULE

(Attached to Contract No. 	dated	month 	year 	)

This Schedule is prepared on the basis of the Bidder's bid quotation according to the corresponding Bidding price schedule form stated in the Bidding Documents and the agreements reached during the negotiation and finalization of the contract, which includes unit price, amount for each item and work content.


CONTRACT PERFORMANCE SECURITY (1)

Form 17

  , date   month   year    Respectfully addressed to     [insert the Investor’s name]
(hereinafter referred to as “Investor”)
At the request of    [insert the Contractor’s name] (hereinafter referred to as “Contractor”) who has won the bidding package    [insert the bidding package title] and commits to sign a contract to supply goods for the above bidding package. (hereinafter referred to as the “Contract) (2);
As specified in the bidding documents (or the contract), the Contractor must provide the Investor with a bank guarantee for a specified amount to secure its obligations and responsibilities in the performance of the contract;
We,     [insert name of the bank] at     [insert name of country or territory] with registered office at   [insert address of the bank(3)] (hereinafter referred to as “Bank”) ), undertake to guarantee the Contractor's performance of the contract with the amount of   [specify the corresponding value in numbers, words and currency used in accordance with the provisions of Section 5.1 of the SCC included in the BD]. We undertake to pay unconditionally, irrevocably and without requiring the Contractor to consider in advance any amount within    [insert amount of security] as stated above, upon issuance of the Investor’s written notice of the Contractor's breach of the contract within the validity period of the contract performance security.
This  security  is  valid  from  the  date  of  issue  until  the  end  of dated   month    year    (4).
Legal representative of Bank
[Full name, position, signature and stamp]
Notes:
(1) Only applicable in case the contract performance security is a letter of guarantee from a bank or financial institution.
(2) If the bank requires a signed contract to issue a security, the Procuring Entity will report to the Investor for consideration and decision. In this case, the above paragraph can be revised as follows:
“At the request of   [insert the Contractor’s name] (hereinafter referred to as “Contractor”) winning the bidding package    [insert the bidding package title] has signed contract no. hereinafter referred to as the “Contract”).” At the request of   [insert the Contractor’s name] (hereinafter referred to as “Contractor”) who has won the bidding package     [insert the bidding

package title] and entered the contract No. 	 [insert the contract number]
dated	month	year	(hereinafter referred to as the “Contract)
(3) Bank address: specify address, phone number, fax number, e-mail to contact.
(4) Insert the time limit in accordance with the requirements specified in Section 5.1 of the SCC


BANK GUARANTEE FOR ADVANCE PAYMENT (1)

Form 18


	, date 	month 	year 	

Respectfully addressed to 	[insert the Investor’s name] (hereinafter referred to as “Investor”)
[insert the contract title and number]
Subject to the advance clause stated in the specific conditions of the contract,
  [insert name and address of the contractor] (hereinafter referred to as the “Contractor”) must submit to the Investor a bank guarantee to ensure that the contractor uses the advance of    [specify the value in numbers, words and currency used] for the right purpose for the performance of the contract;
We,    [insert name of bank] at    [insert name of country or territory] with registered office at   [insert address of bank (2)] (hereinafter referred to as “Bank”) ), at the Investor’s request, agrees unconditionally, irrevocably and without requiring the Contractor's prior review, to pay the Investor upon the Investor’s request for an amount not exceeding    [specify the value in numbers, words and currency used in accordance with the provisions of Section 13.1 of the SCC of the BD].
In addition, we agree that changes, additions or modifications to the conditions of the contract or of any document relating to the contract signed between the Contractor and the Investor shall not alter any of our obligations under this guarantee.
This guarantee is valid from the date on which the contractor receives the advance payment under the contract until date     month    year     (3)
Legal representative of Bank
[Full name, position, signature and stamp]
Notes:
(1) Pursuant to the specific conditions of the bidding package, the provisions are consistent with the provisions of Section 13.1 of the SCC.
(2) Bank address: specify address, phone number, fax number, e-mail to contact.
(3) Delivery date specified in the contract. If the goods are delivered in parts, the advance guarantee may expire when the value of the goods delivered and accepted is greater than or equal to the amount of the advance. In case it is

necessary to extend the contract performance period, an extension of the effective period of the advance payment guarantee is requested.
